TOWN OF DURHAM
8 NEWMARKET RD
DURHAM, NH 03824-2898
603/868-8064
www.ci.durham.nh.us

NOTICE OF APPROVAL

Project Name: 257 Newmarket Road

Project Description:  Site Plan for two new multi-dwelling buildings
Applicant: Chris Meyer and Edward Marquardt

Property Owner: Chris Meyer and Edward Marquardt
Engineer: Dennis Quintal

Surveyor: Roscoe Blaisdell

Map and Lot: Map 18, Lot 3-2

Zoning: Rural

Date of approval: February 25, 2015

PRECEDENT CONDITIONS
[Office use only. Date certified: ; CO signed off ;
As-built’ s received? ; All surety returned: 1

All of the precedent conditions below must be met by the applicant, at the expense of the
applicant, prior to the plans being certified by the Town Planner. Certification of the plans is
required prior to issuance of a building permit or performing any significant site work. Once
these precedent conditions are met and the plans are certified the approval is considered
final. Note that no precedent conditions involve actual construction (except where otherwise
specified). All work shall be completed prior to issuance of a certificate of occupancy unless
otherwise specified or a surety acceptable to the Town is posted. “Applicant,” herein refers
to the applicant and his/her/their/its agents, successors and assigns.

Please note. If all of the precedent conditions are not met within 6 calendar months to the day
of the board’s approval - by August 25, 2015 (or as extended) - the Planning Board's
approval will be considered to have lapsed. Extension(s) may be granted by the Planning
Board for reasonable cause. It is the sole responsibility of the applicant (or his/her agent)
to ensure that the precedent conditions are met by this deadline. See RSA 674:39 on
vesting. No changes to the plans that were reviewed and approved by the Planning Board
on February 25, 2015(stamped January 29, 2015) may be made except for the specific
required changes that follow.

Plan modifications

Plan modifications. Make the following modifications to the plans/plan set that were
reviewed and approved by the Planning Board (Items do not need to be physically
constructed as a precedent condition):
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1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

Bicycle Racks. Provide details of type of racks with number of slots to be installed.

Landscaping buffer. Expand the arborvitaes (consistent with arrangement as now
shown) along the southerly boundary another 110 feet or so to the southeasterly corner
to provide a full buffer to the residential abutter to the south. (One of the houses to the
south is located close to this corner.)

Irrigation. Show information for how new plants will be irrigated.

Recycling. The applicant shall coordinate with Public Works to clarify the type of
recycling structure to be installed next to the dumpster.

Transformer. Show where any transformers and utility structures will be located,
Include appropriate landscaping and/or fencing in front of and on the sides of the
electrical transformer to screen them.

Dumpster. Show more precisely how the dumpster pad will be situated on the site. It is
placed at an odd angle behind grass on the site plan. Specify the material and color for
the 8 foot fencing.

Permeable pavers. Provide a detail for how the pavers will be installed.

Lighting. A separate special shield shall be installed at the back of the pole light fixtures
to provide additional screening of the light source from the residential abutter to the south,
extending down behind the light at least1 foot. The plans show a boundary for lighting
around the lights with a 0.5 footcandle. This is low level and appropriate, but it should be
confirmed by the lighting supplier/contractor. The 2009 variance approval states, “The
ZBA directs the Planning Board to pay particular attention to directional lighting to
minimize light pollution on the abutter.”

Lights. Provide cut sheets for the wall mounted lights. The light elements shall be
shielded.

ADA markings. Show all ADA markings and signage, including ramps, striping,
truncated domes, etc. (check with the Code Enforcement Department with any
questions)

Fire Requirements. Modify site plans as specified by the Fire Department for access,
hydrants, etc.

Approval block. Change the approval block on each page of drawings to read: “Final
Approval by Durham Planning Board. Certified by Michael Behrendt, Town Planner
Date ”

Notes on plans

Notes on plans. Add the following notes on the plans/plan set
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1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

Inspections. “All inspection/observation services for the installation of water,
wastewater, stormwater management, porous pavement, and other infrastructure shall
be performed by authorized representatives of the Town of Durham as stipulated by the
Durham Department of Public Works. The Developer shall reimburse the Town for all
associated inspection/observation costs.”

Road maintenance. “The use of sodium-chloride-based materials/salt for winter road
maintenance shall be the minimum necessary for roadway safety.”

Underground utilities. “All new utility piping and wiring shall be located
underground.”

Natural features. “Preservation of Natural Features. Grading and clearing shall be
minimized in order to avoid undue erosion or interruption of natural drainage ways.
Particular attention shall be given to natural features suitable as buffer strips. The
applicant shall use construction methods which cause the least possible disturbance to
the environment. Clearing limits shall be established in the field and approved by the
Tree Warden prior to commencement of clearing.”

Debris. “No cut trees, stumps, debris, junk, rubbish, or other waste materials shall be
buried in the land, or left or deposited on site at the time the certificate of occupancy is
issued, or at any time after that.”

Fertilizer. “Low phosphorus/slow release nitrogen fertilizers for landscaping materials
shall be used.”

Fire access. “Access into the site for fire apparatus shall be maintained at all times
during the construction process. Please contact the Fire Department at 868-5531 with
any questions about access requirements”.

Building Code. “This approval is for the site plan only. Life safety code and building
code review will be required as part of the building permit process when the
construction plans are submitted. Various requirements regarding the building design
may be specified at that time. The applicant is strongly encouraged to meet with
Building and Fire Officials early to expedite the review process.”

Buffer. “The existing vegetative buffer along the southerly side of the site shall be
preserved in perpetuity to buffer the residential abutter to the south. Dead, diseased,
and invasive vegetation may be removed as reasonably needed.

Construction hours. “All outside construction activity related to the development of
this site is restricted to the hours of 7:00 a.m. to 6:00 p.m. Monday through Friday and
9:00 a.m. to 6:00 p.m. Saturday”.

Additional information. “For more information about this site plan, or to see the
complete plan set, contact the Town of Durham Planning Department, 15 Newmarket
Road, Durham, NH 03824. (603) 868-8064.”
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12)

13)

14)

15)

16)

17)

18)

19)

20)

Dwelling units/beds. “No additional dwelling units or beds may be established on this
parcel without specific new approval from the Planning Board. This specification is
made pursuant to the Planning Board’s detailed review of the project and a
determination that the number of units/beds approved is the maximum appropriate for
the parcel”.

Signage. “The Building Official administers the Town of Durham Sign Ordinance. A
sign permit must be obtained prior to installation of any signs on site”.

Notice of decision. “It is the applicant’s, site contractor’s, and building contractor’s
responsibility to follow all requirements related to this site plan approval. Please
review these plans and the Planning Board Notice of Decision carefully. Contact the
Durham Planning Department at (603) 868-8064 with any questions or concerns.”

SWPPP. "This project will disturb over one acre of ground cover or meets other
thresholds related to permit criteria for EPA National Pollutant Discharge Elimination
System (NPDES) compliance. The site contractor is responsible for development and
implementation of a Storm Water Pollution Prevention Plan (SWPPP), submission of a
Notice of Intent (NOI) to EPA, inspection and maintenance of sediment control
measures, documentation of maintenance activities, and submission a Notice of
Termination (NOT) to EPA. The site contractor is also responsible to comply with all
other Federal, State and Local stormwater or NPDES requirements.”

Erosion and sedimentation. “All erosion and sedimentation control structures shall
remain in place and be maintained until vegetation is established and the ground surface
is stabilized. Erosion and sedimentation control measures shall be monitored by the
applicant on a periodic basis during construction and any deficiencies shall be corrected
as soon as possible.”

“The provision for maintenance of landscaping materials as specified in Section 175-
124 — Maintenance Requirements of the Article XXII — Landscaping in the Durham
Zoning Ordinance, shall apply.”

Blasting. “Blasting and on-Site chipping (of stone) is restricted to the hours of 9:00
a.m. to 5:00 p.m. Monday through Friday. The applicant shall follow the protocols of
the Durham Fire Department and notify all residential abutters when blasting will
occur.

Construction Management. “The applicant/contractor shall hold weekly meetings with
the Town Engineer and other appropriate Town departments to discuss the construction
process and the schedule for the upcoming week.”

Fire Inspections. “The Town of Durham Fire Code Official, or designee, shall perform
on-site inspections during fire code and life-safety matters. The applicant shall pay the
costs of any supplemental staff hired by the Town to assist the Fire Department in its
inspection of this project.”

257 Newmarket Road — Notice of Approval Page 4 of 14



21) Tree protection. “Best management practices shall be followed for the protection of

existing trees and vegetation that are planned to be preserved. Also, the provisions of
Section 175-123 — Protection During Construction under Article XXII - Landscaping of
the Durham Zoning Ordinance shall be followed.”

Other precedent conditions

1)

2)

3)

4)

5)

6)

7)

8)

9)

Energy Checklist. Meet with a representative of the Energy Committee and the
Building Official and specify any changes that will be made to the plans or buildings.
The applicant is not required to make any specific changes except where otherwise
required by law.

Other permits. All required state and federal permits — including subsurface/septic, as
appropriate - shall be obtained with copies of permits delivered to the Planning
Department.

Number of residents. Per the 2009 variance, the applicant shall confirm with the
Building Official each semester the number of residents in the new buildings.

Addressing. Develop a numbering system for the buildings to be approved by the Fire
and Police Departments.

Public Works Inspection fees. The applicant shall sign the Agreement for Payment of
Inspection Fees and make a cash deposit to cover the expected costs of inspections, in
an amount that is determined by the Public Works Department. The inspections will be
conducted by the Durham Public Works Department or its designee. The applicant
must pay for inspections - at an hourly rate as determined by the Public Works
Department - of the site, including all new infrastructure serving the site.)

NHDOT Driveway permit. Obtain a driveway permit from the New Hampshire
Department of Transportation. Any significant changes to the plans as approved by the
Planning Board shall be submitted to the Planning Board for review. In the event of
such review, no notices or public hearing shall be required (unless otherwise stipulated
by the Planning Board).

Construction Guarantee. The applicant shall post an acceptable surety to be approved
by the Town Engineer (and the Town Business Manager for form and type). The surety
shall be in an amount sufficient to ensure the completion of all roads, water service,
sewage disposal, drainage, erosion control, and other infrastructure/improvements, and
shall be effective until work is completed by the applicant. The surety may be released
in phases as portions of the secured improvements are finalized. A cash deposit or
letter of credit is an acceptable form.

Contact Information. The applicant shall provide primary and secondary contact
information to the Police Department, for 24-hour contact if needed.

Architectural plans. Submit two final sets of 11x17 paper copies in color of the
approved architectural elevations in color [one for the Building Official].
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10) Final drawings. The following complete sets of final approved drawings shall be
submitted for signature (except the electronic version) by the Town Planner: a) one
large set of mylars; b) one large set of black line drawings; c) one set of 11"x17"
drawings; plus d) one electronic version by pdf or CD. Each individual sheet in every
set of drawings must be stamped and signed by the land surveyor, engineer, or architect
responsible for the plans. Please note. If there are significant changes to be made to
the plans, as specified above, one full size paper check print must be sent to the
Planning Department for review prior to producing these final drawings.

11) Signature. Signature by the applicant below acknowledging that all terms and
conditions of this approval herein are acceptable.

Christopher Meyer Date
Seacoast OPM Realty, LLC

Peter Wolfe, Planning Board Chair Date

SUBSEQUENT AND GENERAL TERMS AND CONDITIONS
All of the conditions below are also attached to this approval.

Conditions to be met prior to commencing any site work
1)  Site work. No significant site work or ground disturbance may be undertaken until:

a) all of the precedent conditions are met;
b) the preconstruction meeting with Town staff has taken place (See below);
C) limits of clearing have been established in the field and approved by the Public

Works Department; and

d) all appropriate erosion and sedimentation control structures are in place.

e) These erosion and sedimentation control measures and designation of the limits
of clearing must be in place prior to the pre-construction meeting in order that

they may be inspected at the meeting.

2)  Preconstruction meeting. Contact Michael Behrendt, the Town Planner, at (603) 868-
8064 to arrange for the preconstruction meeting.

3) Blasting. For required blasting procedures, see extensive required protocol below.
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Conditions to be met prior to issuance of any certificate of occupancy

1)

2)

3)

4)

5)

6)

7)

8)

9)

Tenant leases. Draft tenant leases shall be submitted to the Town Planner. See waste
material, inspection of units, and parking permits, below.

Waste material. The tenant leases shall reference the Durham Town Code Section
118:11 for Offensive Material (Waste Material).

Inspection of units. The tenant leases shall include notice that Durham Town Officials
may randomly inspect any residential units annually. Five percent of the units, or as
determined by the Town, shall be inspected annually. Inspections shall be randomly
selected by the Durham Building Official/Health Officer (DHO) and may be scheduled
with minimum notice as stated in the lease.

Parking permits. The applicant shall not sell or otherwise provide parking permits to
non-tenants other than employees or courtesy officers. The tenant leases shall also
stipulate that tenants may not sell or convey their parking permits.

As-built drawings. One set of full size, one set of 11” x 17”, and one electronic copy of
as-built (“record”) drawings of all buildings, structures, infrastructure, utilities,

drainage structures, roads, parking areas, and other pertinent elements shall be provided
prior to the certificate of occupancy (unless a surety to cover the cost of the as-built
drawings is given). The plans shall be stamped and signed by the Engineer or Surveyor
and include the following language or comparable: “This as-built drawing substantially
conforms with the final plans approved by the Town of Durham Planning Board and
certified by the Planning Department except for the following significant modifications:
....”. If no significant modifications were made simply state “none”. Otherwise,
itemize the modifications on the as-built or on an accompanying letter.

Improvements. All on-site and off-site improvements included in this approval shall be
completed prior to issuance of a certificate of occupancy unless an acceptable surety is
posted.

Fees. All outstanding fees shall be paid.

Other applicable requirements. All other applicable requirements of this site plan, this
Notice of Decision, and other terms and conditions must be satisfied prior to issuance
of a certificate of occupancy.

Maintenance Guarantee. The applicant shall post an acceptable surety to be approved
by the Town Engineer (and the Town Business Manager for form and type) to
guarantee that all site work is installed in a correct and workmanlike manner. The
surety shall be in an amount of two percent of the estimated site improvement costs and
shall remain in effect for two years after site improvements are completed. If repairs
are subsequently needed and are not satisfactorily installed by the developer, then the
surety may be used to complete/install the improvements. A cash deposit or letter of
credit is an acceptable form.
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10) Landscaping Guarantee. The applicant shall post an acceptable surety to be approved

by the Tree Warden/Director of Public Works (and the Town Business Manager for
form and type) to guarantee the success of the landscaping materials. The guarantee
shall be for a period of two years commencing from the time the certificate of
occupancy is issued or installation of the landscaping materials, whichever occurs later.
If replacements of any materials are subsequently needed, as reasonably determined by
the Tree Warden/Director of Public Works, within this two-year period then the
applicant shall promptly replace those materials (subject to weather constraints). If the
applicant does not replace those materials within a reasonable period as determined by
the Tree Warden/Director of Public Works then the Town may use the guarantee to pay
for and install the materials. This guarantee and/or the other guarantees specified
above may be combined at the discretion of the Business Manager. A cash deposit or
letter of credit is an acceptable form.

Other subsequent and general terms and conditions

1)

2)

3)

4)

5)

6)

Recording. This notice of decision must be recorded at the Registry of Deeds within 14
days of certification of the plans.

Energy Code. Building construction shall be in compliance with the energy efficient
standards of Chapter 38 of the Town of Durham Code of Ordinances.

Zone 6 Requirements. The new buildings will comply with the locally adopted 2015
IECC, Zone 6 requirements.

Energy Recommendations. The applicant is encouraged (but not required) to
incorporate the following items into the project:

a) Additional fixtures such as ceiling fans and sunshades or overhangs

b)  Energy system monitoring to avoid common situations such as open windows
with the heat running common in housing arrangement where tenants do not pay
the cost of heat.

c) Consideration of relatively fast payback solar hot water systems to reduce the load
on the planned propane heating system or electric hot water systems. C-
PACE financing — in collaboration with the Town — could make such a system
cash positive from the first day (http://www.jordaninstitute.org/c-pace-
resources.html)

d) Consideration of C-PACE financed photovoltaic array to offset electrical use for
the entire complex. We encourage exploration of a low interest cash positive
financing mechanism to keep energy costs down

Durham Energy Committee. The applicant is encouraged to coordinate with the
Durham Energy Committee prior to and in the course of building construction for ideas
to increase the efficiency and sustainability of the building.

Security Recommendations. The Durham Police chief recommends (but none of this is
required) that the applicant install video monitoring in any interior common stairwells
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7)

8)

9)

10)

11)

12)

13)

14)

15)

or hallways or exterior walkways for theft prevention and resident safety and to
enhance the police department’s ability to resolve criminal acts. It is also
recommended that hardware include window locks, dead bolts for doors, interior door
hinges and well lit interior corridors, and that all common building entrances have locks
that automatically catch when the door closes.

Landscaping and security. The Police Chief requests that landscaping be
maintained/trimmed so that intruders are easily observable by maximizing visibility of
people at all building entrances, and eliminating darkened areas.

Radio coverage. The requirements of the Durham Public Safety Amplification
ordinance, Section 68-4 F., regarding installation of a radio repeater system for
emergency service, shall be satisfied. Coordinate with the Fire Department during the
building application process to determine if this ordinance applies.

Waste management. The waste management plan shall include single-stream recycling.
The property owner’s waste management hauler’s name, account number, and phone
number shall be provided to the Durham Building Official/Health Officer (DHO) so
that the DHO can call and order an emergency pick up if necessary. The DHO is
authorized to request this service at the applicant’s expense should it be deemed
necessary. The DHO is authorized to contact the waste management hauler only after
first contacting the property owner and allowing the property owner to order a pick up.

Sprinklers. All buildings within the development shall have sprinkler systems if so
determined by the Durham Fire Department.

Minor changes. Minor modifications to the approved plans may be approved by the
Town Planner, pursuant to the Planning Board’s Rules of Procedure. More significant
modifications and amendments shall be brought to the Planning Board for review and
approval.

Weekend clean ups. The applicant is strongly encouraged (in accordance with Chapter
118 of the Durham Town Code) to inspect and to clean up the site, as needed, on
Friday, Saturday, and Sunday mornings.

Execution. The project must be built and executed exactly as specified in the approved
application package unless changes are approved by the Town as provided in this
document (See Minor Changes provision herein).

Approval. All of the documentation submitted in the application package by the
applicant and any requirements imposed by other agencies are part of this approval
unless otherwise updated, revised, clarified in some manner, or superseded in full or in
part. In the case of conflicting information between documents, the most recent
documentation and this notice herein shall be determining.

Violations. In the event of any violations of these conditions of approval or of any
pertinent local, state, or federal laws — such as those regarding erosion and
sedimentation control, wetlands, stormwater management, construction, and general
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site development standards — the Town reserves the right to take any appropriate
permissible action, including, but not limited to, assessing a fine from the construction
compliance deposit, withholding building permits, withholding certificates of
occupancy, withholding driveway permits, revocations of permits/approvals, referring
violations to other agencies, and calling of sureties.

16) Variance — multiunit dwellings. A variance was granted on November 10, 2009 to allow
two new buildings (per this plan) with 3-units each, for a total of six new dwelling units.
All will be 2-bedroom (or less) units.

17) Variance - number of students. The 2009 variance limits the number of students in the
existing building to 15 and to 12 in each new building.

18) School Impact Fee Waiver. This approval includes a waiver from the school impact
fees (Ordinance 75-9 B) as specified immediately below. This/these waiver(s) was/were
granted upon a finding that specific circumstances relative to the site plan or the
conditions of the land in the site plan indicate that the waiver will properly carry out the
spirit and intent of these regulations. However, the appropriate fee(s) shall be paid for
any grade school students who live at the site for whom the Town must provide
educational services.

Blasting Procedure
The applicant shall follow this procedure for any blasting on site.

A Town of Durham Blasting Permit shall be obtained from the Durham Fire Department
prior to conducting any blasting, and all blasting activities shall be conducted as follows:

I.  General Procedure. Blasting and on-site chipping or hammering (of stone) is restricted
to the hours of 9:00 a.m. to 4:00 p.m. Monday through Friday (See Hours of Construction in
this document). There shall be no processing of stone on site. The applicant shall notify
every neighbor with a residence or place of business located within 500 feet of the subject
property when the blasting will occur. It must be provided at least 24 hours in advance of the
first blasting. The applicant shall notify such neighbors of each time blasting will occur or
provide a general schedule for when it will occur.

Il. Blasting Plan and BMP’s for Blasting. All activities related to blasting shall be
performed in accordance with the following New Hampshire Department of Environmental
Services Blasting Best Management Practices (BMPs) to prevent contamination of
groundwater including preparing, reviewing and following an approved blasting plan; proper
drilling, explosive handing and loading procedures; observing the entire blasting procedures;
evaluating blasting performance; and handling and storage of blasted rock. The applicant
shall develop a blasting plan in accordance with these procedures and shall present that plan
to both the Planning and Fire Departments. The blasting plan shall be approved by the
Durham Fire Department.

1. Loading practices. The following blast hole loading practices to minimize
environmental effects shall be followed:
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(@) Drilling logs shall be maintained by the driller and communicated directly to the
blaster. The logs shall indicate depths and lengths of voids, cavities, and fault
zones or other weak zones encountered as well as groundwater conditions.

(b) Explosive products shall be managed on-site so that they are either used in the
borehole, returned to the delivery vehicle, or placed in secure containers for
off-site disposal.

(c) Spillage around the borehole shall either be placed in the borehole or cleaned up
and returned to an appropriate vehicle for handling or placement in secured
containers for off-site disposal.

(d) Loaded explosives shall be detonated as soon as possible and shall not be left in
the blast holes overnight, unless weather or other safety concerns reasonably
dictate that detonation should be postponed.

(e) Loading equipment shall be cleaned in an area where wastewater can be properly
contained and handled in a manner that prevents release of contaminants to the
environment.

(f) Explosives shall be loaded to maintain good continuity in the column load to
promote complete detonation. Industry accepted loading practices for priming,
stemming, decking and column rise need to be attended to.

2. Explosive Selection. The following BMPs shall be followed to reduce the potential for
groundwater contamination when explosives are used:

(@) Explosive products shall be selected that are appropriate for site conditions and
safe blast execution.

(b) Explosive products shall be selected that have the appropriate water resistance for
the site conditions present to minimize the potential for hazardous effect of the
product upon groundwater.

3. Prevention of Misfires. Appropriate practices shall be developed and implemented to
prevent misfires.

4.  Muck Pile Management. Muck piles (the blasted pieces of rock) and rock piles shall be
managed in a manner to reduce the potential for contamination by implementing the
following measures:

(@) Remove the muck pile from the blast area as soon as reasonably possible.
(b) Manage the interaction of blasted rock piles and stormwater to prevent
contamination of water supply wells or surface water.

5. Spill Prevention Measures and Spill Mitigation. Spill prevention and spill mitigation
measures shall be implemented to prevent the release of fuel and other related
substances to the environment. The measures shall include at a minimum:

(a) The fuel storage requirements shall include:
1) Storage of regulated substances on an impervious surface.

2) Secure storage areas against unauthorized entry.
3) Label regulated containers clearly and visibly.
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4) Inspect storage areas weekly.

5) Cover regulated containers in outside storage areas.

6) Wherever possible, keep regulated containers that are stored outside more than
50 feet from surface water and storm drains, 75 feet from private wells, and
400 feet from public wells.

7) Secondary containment is required for containers containing regulated
substances stored outside, except for on premise use heating fuel tanks, or
aboveground or underground storage tanks otherwise regulated.

(b) The fuel handling requirements shall include:
1) Except when in use, keep containers containing regulated substances closed

and sealed.

2) Place drip pans under spigots, valves, and pumps.

3) Have spill control and containment equipment readily available in all work
areas.

4) Use funnels and drip pans when transferring regulated substances.

5) Perform transfers of regulated substances over an impervious surface.

(c) The training of on-site employees and the on-site posting of release response
information describing what to do in the event of a spill of regulated substances.

(d) Fueling and maintenance of excavation, earthmoving and other construction
related equipment will comply with the regulations of the New Hampshire
Department of Environmental Services [note these requirements are summarized
in WD-DWGB-22-6 Best Management Practices for Fueling and Maintenance of
Excavation and Earthmoving Equipment™ or its successor document. (see
http://des.nh.gov/organization/commissioner/pip/factsheets/dwgb/documents/dwg

b-22-6.pdf)

I11.  Pre-Blast Condition Survey Plan. A minimum of 30 days prior to conducting any
blasting, the applicant shall prepare a Pre-Blast Condition Survey Plan (PBS Plan) and
submit it to the Durham Fire Department for review and approval. The approved PBS Plan
shall be implemented accordingly. The PBS Plan shall include pre-blast structural condition
inspections of all existing structures and conditions adjacent to the site or in the vicinity of
the site. The approved PBS Plan shall extend to such structures or conditions as may be
affected by the applicant's construction operations and the inspections shall be performed on
all structures, including homes, foundations, driveways, roadbeds, swimming pools, wells
and mobile homes, within a radius of 500 feet of the subject lot. The blasting contractor and
the owner of the property being inspected shall sign all such inspections once completed. If
an owner refuses to allow for the conducting of a pre-blast conditions inspection or sign a
pre-blast conditions inspection form for whatever reasons the applicant shall note this on the
form. The blasting contractor shall make at least three attempts to notify the owner of the
need for such inspections, the last such attempt shall include a written notification by
certified mail and individual to contact.
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1.  The pre-blast structural condition inspection shall be performed in the presence of the
property owner or an owner’s representative and shall consist of photographs and a
written description of the interior and exterior condition of each of the structures
examined. Descriptions shall locate any existing cracks, damage, or other defects, and
shall include such information so as to make it possible to determine the effect, if any,
of the construction operations on the defect. A good quality videotape survey with
appropriate audio description of locations, conditions, and defects can be used in lieu of
a written form. Copies of all inspection forms and photographs shall be submitted to
the Durham Fire Department and kept for a minimum of seven (7) years on file, or in
accordance with department policy, with the Durham Fire Department.

2. The individual person conducting the inspections shall give written notice, not less than
10 days in advance, to the owner of the property concerned and tenants of the property.
The notice shall state the dates on which inspections are to be made. Copies of all
notices shall be provided to the Durham Fire Chief.

3. A Blasting Permit shall only be issued after all pre-blast structural condition inspections
have been performed.

4. Upon completion of all earth/rock excavation and blasting work, the applicant shall
conduct a post-blast condition inspection of any properties, structures and conditions
for which complaints of damage have been received or damage claims have been filed.
Notice shall be given to all interested parties so they may be present during the final
inspection. Records of the final inspection shall be distributed in the same manner as
the original pre-blast structural condition inspection.

5. The applicant shall hold a neighborhood meeting prior to any blasting to educate the
neighborhood about the proposed blasting. The applicant shall send a letter in the mail,
in advance, to all property owners within 500 feet of the subject lot notifying them
about the neighborhood meeting, or where there are very few neighbors within 500 feet
the applicant shall make all reasonable efforts to meet individually with every neighbor
within 500 feet.

Findings of fact. As part of this review and approval the Durham Planning Board finds the
following: A) The applicant submitted an application, supporting documents, and plans for
the project; B) The Planning Board accepted the application as complete; C) The Planning
Board held one or more continuous public hearing(s) on the application; D) The applicant
revised and updated the plans and other documentation numerous times pursuant to
comments from the Planning Board, public, and Technical Review Group, and other Town
boards and committees; E) The Planning Board reviewed the application in accordance with
state law, the Durham Zoning Ordinance, the Durham Site Plan Regulations, and other
applicable law and found that the application meets all requirements (except where waivers
or variances may have been granted); F) Variance conditions. Several conditions were
included in the 2009 variance, including adding a visual screen, verifying the number of
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residents each semester, buffering for an abutter, the Planning Board addressing property
management for security, and lighting. G) This project is not considered to be a Development
of Regional Impact; and H) The Planning Board duly approved the application as stated
herein. Substantial records are maintained of the process and documentation submitted in
the Planning Department. A record of documentation and a timeline of the project will be
prepared as needed.
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