
 
 

NOTICE:   Although members of the Town Council will be meeting in the Council 
 chambers, the Council meetings are still available for members of the  
 public to participate via Zoom or in-person. 

 
DURHAM TOWN COUNCIL  

MONDAY, FEBRUARY 3, 2025 
DURHAM TOWN HALL – COUNCIL CHAMBERS 

6:00 PM 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
NOTE: The Town of Durham requires 48 hours notice if special communication  
 aids are needed.  
 

I. Call to Order 
 

II. Town Council grants permission for fewer than a majority of Councilors to participate 
remotely  

 

III. Roll Call of Members. Those members participating remotely state why it is not 
reasonably practical for them to attend the meeting in person 

 

IV. Approval of Agenda  
 

V. Special Announcements  
 

VI. Public Comments (*) – Please state your name and address before speaking 
 

VII. Report from the UNH Student Senate External Affairs Chair or Designee 
 
 

TOWN OF DURHAM 
8 Newmarket Road 
Durham, NH 03824 
Tel:   603-868-5571 
Fax:  603-868-1858 

www.ci.durham.nh.us 

AGENDA 
DURHAM TOWN COUNCIL  

MONDAY, FEBRUARY 3, 2025 
DURHAM TOWN HALL – COUNCIL CHAMBERS 

7:00 PM 
 

IAW RSA 91-A:3(e): Consideration or negotiation of pending 
     claims or litigation 
 

NOTE:  This meeting is not open to the public. 
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VIII. Unanimous Consent Agenda (Requires unanimous approval.  Individual items may be 
removed by any councilor for separate discussion and vote) 
A. Shall the Town Council approve the 1st 2025 Warrant billing computed from the 4th 

Quarter Water and Sewer readings of 2024 totaling $758,296.36, commit the bills for 
charges to the Tax Collector for collection, and authorize the Administrator to sign 
said Warrant? 

B. Shall the Town Council, upon the recommendation of the Administrator, authorize 
the purchase of a new 2025 Zamboni model 526 ice resurfacer with 100% of purchase 
cost being paid from the Churchill Rink fund? 

C. Shall the Town Council, Upon Recommendation of the Town Assessor and 
Administrator, Approve FY2022, FY2023 & FY2024 Property Tax Abatements at the 
Local Level or for Outstanding Appeals Before the Board of Tax and Land Appeals 
(BTLA) Totaling $46,597.81? 

D. Shall the Town Council Approve Resolution #2025-01 Recognizing the 101st 
Anniversary of the UNH Theatre and Dance Program? 

E. Shall the Town Council unseal the Nonpublic Session minutes from the year 2009 
dated March 16 and December 21; and from the year 2010 dated February 15 and 
April 5? 

 

IX. Committee Appointments - None 
 

X. Presentation Items  
End of Year Financial Report through December 31, 2024 – Gail Jablonski, Business 
Manager 

 

XI. Councilor and Town Administrator Roundtable 
 

XII. Unfinished Business  
A. Continue Discussion and Finalization of Administrator’s Annual Performance 

Evaluation for 2024 in Accordance With the Employment Agreement Between the 
Administrator and the Town of Durham. 

B. Continued discussion of the present composition of Downtown Durham. 
 

XIII. Approval of Minutes – January 6, 2025 
 

XIV. New Business   
 First Reading on Ordinance #2025-03 Amending Chapter 175, “Zoning,” Article II, 

“Definitions,” Article XII.1, “Use and Dimensional Standards,” and Article XX, 
“Standards for Specific Uses,” Regarding Student Rentals and scheduling a Public 
Hearing for Monday, February 17, 2025. 

 

XV. Nonpublic Session (if required)  
 

XVI. Adjourn (NLT 10:30 PM) 

 

(*)   The public comment portion of the Council meeting is to allow members of the public 
        to address matters of public concern regarding town government for up to 5     
        minutes. 
        Obscene, violent, disruptive, disorderly comments, or those likely to induce violence, 
        disruption or disorder, are not permitted and will not be tolerated. Complaints 
        regarding Town staff should be directed to the Administrator. 

 



 

AGENDA ITEM:  

#8A 

 

                   DATE:    February 3, 2025 
 
 

COUNCIL COMMUNICATION 
 

 
INITIATED BY:  April Talon, Town Engineer 
   
AGENDA ITEM:  SHALL THE TOWN COUNCIL APPROVE THE 1ST 2025 

WARRANT BILLING COMPUTED FROM THE 4TH QUARTER 

WATER AND SEWER READINGS OF 2024 TOTALING 

$758,296.36, COMMIT THE BILLS FOR CHARGES TO THE TAX 

COLLECTOR FOR COLLECTION, AND AUTHORIZE THE 

ADMINISTRATOR TO SIGN SAID WARRANT? 
 
CC PREPARED BY:  Karen Edwards, Administrative Assistant 
 
PRESENTED BY:  Todd I. Selig, Administrator 
 

 
AGENDA DESCRIPTION: 
Attached for the Council’s approval is the 1st 2025 Warrant for Water and Sewer 
totaling $758,296.36 in accordance with RSA 38:22 II (a) which states:  “A municipality 
may commit bills for charges to the Tax Collector with a warrant signed by the appropriate 
municipal officials requiring the Tax Collector to collect them.”  The commitment list is 
available for viewing in the Town Clerk-Tax Collector’s Office and will be available 
for viewing once the warrant is approved Monday evening. 
 
Water and/or sewer bills are issued quarterly and are based on meter readings 
which are taken at the beginning of each quarter (on or about January 1, April 1, July 
1 and October 1). Bills are calculated on the actual cubic foot (CF) of water used for 
each account. The Durham Public Works Water Division obtains the necessary 
readings using an automatic meter reading system and software which collects 
meter data including account numbers and water meter readings. This information 
is uploaded into the Town’s utility billing software to generate the warrant. Some 
accounts are water only as is the case for irrigation meters or for properties that have 
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1st Water and Sewer Warrant for 2025 

a septic system. Some accounts are sewer only if they have a residential well. 
 
The Town obtains the total number of cubic feet used and converts it to a dollar 
amount using the cost per cubic foot which is determined during the budget cycle. 
The amount of cubic feet used can fluctuate from year to year for the same period 
due to changes in weather (for example when there is more rain, people use less 
irrigation), time of year (summer versus winter), and whether UNH is in or out of 
session. 
 
The charts attached compare the actual water and sewer usage and fees for 2019 
through 2024. 
 
LEGAL AUTHORITY:  
RSA 38:22 II (a) 
 
 
LEGAL OPINION: 
N/A 
 
FINANCIAL DETAILS: 
The warrant details are as follows:   
      Water $389,144.60 
                    Lee Waterline Extension Water $    9,794.14 

     Sewer $359,357.62 
     Total $758,296.36 

 

with interest at eight percent (8%) on all sums not paid thirty days (30) from the due 
date.  
 

SUGGESTED ACTION OR RECOMMENDATIONS: 
 

 

MOTION: 
Shall the Town Council Approve the 1st 2025 Warrant Billing Computed From the 
4th Quarter Water and Sewer Readings of 2024 Totaling $758,296.36, Commit the 
Bills for Charges to the Tax Collector for Collection, and Authorize the 
Administrator to Sign Said Warrant.  
 



 Cubic Feet (cf) 

 Rates per 100 

cubic feet  cf/100 * Rate  Cubic Feet (cf) 

 Rates per 100 

cubic feet  cf/100 * Rate 

CF Estimate vs. 

Actual

$ Estimate vs. 

Actual

% Estimated to 

Actual

2019            14,420,835  $                   7.08  $        1,020,995          14,035,194  $                   7.08  $            993,692 (385,641) ($27,303) 97%

2020            14,853,460  $                   7.35  $        1,091,729          13,863,777  $                   7.35  $        1,018,988 (989,683) ($72,742) 93%

2021            14,853,460  $                   7.74  $        1,149,658          14,427,696  $                   7.74  $        1,116,704 (425,764) ($32,954) 97%

2022            14,304,304  $                   8.43  $        1,205,853          14,231,786  $                   8.43  $        1,199,740 (72,518) ($6,113) 99%

2023            14,447,347  $                10.42  $        1,505,414 14,656,024  $                10.42  $        1,527,158 208,677 $21,744 101%

2024            14,519,584  $                10.61  $        1,540,528 13,786,766  $                10.61  $        1,462,776 (732,818)  $            (77,752) 95%

 Cubic Feet (cf) 

 Rates per 100 

cubic feet  cf/100 * Rate  Cubic Feet (cf) 

 Rates per 100 

cubic feet  cf/100 * Rate 

CF Estimate vs. 

Actual

$ Estimate vs. 

Actual

% Estimated to 

Actual

2022  $                   9.69  $                       -                    71,693  $                   9.69  $                6,947 0%

2023  $                11.98  $                       -                  285,509  $                11.98  $              34,204 0%

2024  $                12.20  $                       -                  492,375  $                12.20  $              60,070 0%

Lee Connections through Dec 31, 2024

2024 ESTIMATED VS ACTUAL USAGE

January 1 - December 31 , 2024

YEARLY COMPARISONS
 ESTIMATED WATER ACTUAL WATER VARIANCE

VARIANCE - LEE EXTENSION
YEARLY COMPARISONS

 ESTIMATED WATER - LEE EXTENSION ACTUAL WATER - LEE EXTENSION



 Cubic Feet (cf) 

 Rates per 100 

cubic feet  cf/100 * Rate  Cubic Feet (cf) 

 Rates per 100 

cubic feet  cf/100 * Rate 

CF Estimate vs. 

Actual

$ Estimate vs. 

Actual

% Estimated to 

Actual

2019            13,444,655  $                   8.71  $        1,171,029          13,208,897  $                   8.71  $        1,150,495 (235,758) ($20,535) 98%

2020            13,713,549  $                   8.97  $        1,230,105          12,843,156  $                   8.97  $        1,152,031 (870,393) ($78,074) 94%

2021            13,713,549  $                   8.97  $        1,230,105          13,653,420  $                   8.97  $        1,224,712 (60,129) ($5,393) 100%

2022            13,516,701  $                   8.98  $        1,213,800          13,347,445  $                   8.98  $        1,198,601 (169,256) ($15,199) 99%

2023            13,651,868  $                   9.57  $        1,306,484          13,815,025  $                   9.57  $        1,322,098 163,157 $15,614 101%

2024            13,720,127  $                10.31  $        1,414,545          13,053,263  $                10.31  $        1,345,791 (666,864) ($68,754) 95%

1st QUARTER ACTUALS

2019 (total cubic 

feet)

 2020 (total 

cubic feet) 

 2021 (total 

cubic feet) 

 2022 (total 

cubic feet) 

 2023 (total 

cubic feet) 

 2024 (total 

cubic feet) 

Water               3,527,540             3,241,246             3,442,141             3,409,428 3,656,574 3,330,501 

Water - Lee Extension 63,233 59,073 

Sewer               3,382,932             3,095,327             3,286,030             3,292,580 3,514,853 3,211,829 

2nd QUARTER ACTUALS

2019 (total cubic 

feet)

 2020 (total 

cubic feet) 

 2021 (total 

cubic feet) 

 2022 (total 

cubic feet) 

 2023 (total 

cubic feet) 

 2024 (total 

cubic feet) 

Water               3,355,258             3,186,882             3,689,323             3,502,992 3,657,659 3,230,432

Water - Lee Extension 64,104 132,537

Sewer               3,194,670             2,862,096             3,455,094             3,298,425 3,320,712 3,069,167

3rd QUARTER ACTUALS

2019 (total cubic 

feet)

 2020 (total 

cubic feet) 

 2021 (total 

cubic feet) 

 2022 (total 

cubic feet) 

 2023 (total 

cubic feet) 

 2024 (total 

cubic feet) 

Water               3,448,551             3,817,406             3,412,971             3,680,587 3,549,077 3,558,118

Water - Lee Extension                  24,319 68,979 220,485

Sewer               3,159,604             3,449,128             3,205,142             3,305,110 3,336,952 3,286,742

YEARLY COMPARISONS
ESTIMATED SEWER ACTUAL SEWER VARIANCE



4th QUARTER ACTUALS

2019 (total cubic 

feet)

 2020 (total 

cubic feet) 

 2021 (total 

cubic feet) 

 2022 (total 

cubic feet) 

 2023 (total 

cubic feet) 

 2024 (total 

cubic feet) 

Water               3,703,845             3,618,243             3,883,261             3,638,779 3,792,715 3,667,715

Water - Lee Extension                  47,374 89,193 80,280

Sewer               3,471,691             3,436,605             3,707,154             3,451,330 3,642,509 3,485,525

YEARLY TOTALS

2019 (total cubic 

feet)

 2020 (total 

cubic feet) 

 2021 (total 

cubic feet) 

 2022 (total 

cubic feet) 

 2023 (total 

cubic feet) 

 2024 (total 

cubic feet) 

Water            14,035,194          13,863,777          14,427,696          14,231,786          14,656,025          13,786,766 

Water - Lee Extension                  71,693                285,509                492,375 

Sewer            13,208,897          12,843,156          13,653,420          13,347,445          13,815,026          13,053,263 

FUNDS
Budgeted Ending 

12/31/24

Actual Ending 

12/31/24

Under (Over) 

2024

Percent as of 

12/31/24

Percent as of 

9/30/23

Water $1,540,528 $1,462,776 $77,752 95.0% 101.4%

Water - Lee Extension $60,070

Sewer $1,414,545 $1,345,791 $68,754 95.1% 101.2%

2024 BUDGETED VS ACTUAL EXPENDITURES

January 1 - Dec 31, 2024



 
 

STATE OF NEW HAMPSHIRE 
WATER/SEWER – 1st WARRANT 2025 

 

STRAFFORD SS 
 

To Rachel Deane, Collector of Water and Sewer Taxes for the Town of Durham in said 
County. 
 

In the name of said State, you are directed to collect the water and sewer taxes in the list 
herewith committed to you, amounting in all to the sum of 
 

Seven Hundred Fifty-Eight Thousand, Two Hundred and  
Ninety-Six Dollars and Thirty-Six Cents  

($758,296.36) 
 
    Water $     389,144.60 
    Lee Waterline Extension Water $         9,794.14 

   Sewer $     359,357.62 
     
   Total $     758,296.36 

 

with interest at eight percent (8%) on all sums not paid thirty (30) days from the due 
date. 
 

And we further order you to pay all monies collected to the Treasurer of said Town at 
least on a weekly basis. 
 

As attested by the Town Clerk-Tax Collector, the list on the following pages is a 
correct list of the assessment of the 1ST billing of 2024 computed from the 4th  Quarter 
water and sewer readings of 2023.  
 

ATTEST: _________________________________ 

  Rachel Deane, Town Clerk-Tax Collector 
 
Given under our hands and seal at Durham this     4th   day of   February, 2025.  
 
 
     ________________________________ 
     Todd I. Selig, Administrator 
     Per Town Council vote on 2/3/25 

TOWN OF DURHAM 
8 Newmarket Road 
Durham, NH 03824 
Tel:   603-868-5571 
Fax:  603-868-1858 

www.ci.durham.nh.us 
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AGENDA ITEM:  #8B TS 
 

        DATE:  February 3, 2025
   

 

COUNCIL COMMUNICATION 
 
INITIATED BY:  Bill Page, Ice Rink Manager   

 
AGENDA ITEM: SHALL THE TOWN COUNCIL, UPON THE RECOMMENDATION OF 

THE ADMINISTRATOR, AUTHORIZE THE PURCHASE OF A NEW 

2025 ZAMBONI MODEL 526 ICE RESURFACER WITH 100% OF 

PURCHASE COST BEING PAID FROM THE CHURCHILL RINK 

FUND?  
 

CC PREPARED BY: Bill Page, Ice Rink Manager  

 
CC PRESENTED BY: Bill Page, Ice Rink Manager 
  
 

AGENDA DESCRIPTION: 
The adopted 2025 Capital Fund budget includes $120,000 for the purchase of a new 
Zamboni ice resurfacer for use at Churchill Rink. The specialized equipment will 
replace the rinks 30-year-old, 1995 Zamboni Model 520 which was purchased used in 
2012.  
 
Resolution #2024-26 “Approving the FY 2025 General Operating Budgets, the Capital 
Fund Budget and the 2021-2030 Capital Improvements Plan” was adopted when 
Chair Needell MOVED that the Town Council approve the Administrator’s proposed 
FY 2025 Operating, Capital and Special Fund Budgets, and the 2025-2034 Capital 
Improvement Plan, as amended. Councilor Grant SECONDED the motion. The 
motion PASSED on a 7-1 roll call vote. 
 
Although still functional due to continued repairs as needed and strong preventative 
maintenance, the current resurfacer is very old for use in such a vibrant active ice rink 
which relies on the Zamboni for grooming and maintenance of the rinks product 
which is smooth, clean, high-quality ice for skating and hockey.  Without a viable 
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8 Newmarket Road 
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Zamboni, the ability to maintain the ice properly ceases and revenue cannot be 
generated.  There has always been potential for catastrophic failure of the machine 
but thankfully it has not happened.  The older it gets, the more likely it becomes. 
 
This procurement will utilize the Sourcewell contract #120320-FZC, formerly 
National Joint Powers Alliance (NJPA) which assures the Town of the most 
competitive price. NJPA, is a governmental agency operating under the legislative 
authority of Minnesota Statute 123A.21. This statute was created in 1977 and revised 
in 1995 to allow participating governmental and municipal agencies to reduce the 
cost of purchased goods by leveraging their combined purchasing power.  
 
Sourcewell offers competitively solicited purchasing contracts for products and 
equipment to member organizations of which Durham is one, Account 
#177349.  The use of State/Government contracts is consistent with the requirements 
of the Durham Purchasing Policy.  Sourcewell streamlines the purchasing process, 
reduce costs, and the product we want to purchase has already been competitively 
bid in a very thorough and rigorous process.     
 
Zamboni is the industry leader in the ice resurfacer business and always has 
been.  They have a proven track record for innovation, performance and 
longevity.  From my experience as a rink manager, there is no acceptable alternative 
to Zamboni.  Continuing with use of a Zamboni will allow for easy staff training, re-
use of blades we currently own, and potential for using years of acquired 
knowledge for performing maintenance in-house.  There are also two authorized 
Zamboni service technicians within close proximity to Durham should we need 
one.  These machines have not changed much over the years, and my experience in 
the business has allowed me to handle just about any situation that arises with a 
Zamboni internally. 
 
Current plans for the existing Zamboni are to retain it for use until our new machine 
has been received and is in service, and after that, to retain it as a back-up, or for use 
in ice maintenance and ice out which both put a heavy load on a machine.  Having a 
primary machine and a back-up is a welcome redundancy every rink would like to 
have, and we would like to take advantage of the opportunity to have two very 
similar machines at the facility. 
 

LEGAL AUTHORITY:  
N/A 
 
LEGAL OPINION:  
N/A 
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FINANCIAL DETAILS:   

Expenses are not to exceed $120,000. 

All anticipated costs are to be paid from Rink Fund Balance # 07-2509-814-36-000.  

Current fund balance as of 1/27/25 is $400,739.04. 

 
SUGGESTED ACTION OR RECOMMENDATIONS:  
 
MOTION: 
The Durham Town Council does hereby, upon the recommendation of the 
Administrator, authorize the purchase of a new 202 Zamboni model 526 ice 
resurfacer with 100% of purchase cost being paid from the Churchill Rink fund. 



 
 

 

 

PROPOSAL 

“The principal product you have to sell is the ice itself.” 
– Frank J. Zamboni 

 
 
February 27, 2023 
 
Bill Page  
Town of Durham,NH   
Churchill Rink at Jackson’s Landing 
8 Newmarket Rd 
Durham, NH 03824 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Maintaining an ice surface presents a multitude of challenges. Having efficient and reliable 
resurfacing equipment should not be one of them. Driven by our founder’s commitment to innovation, we 
put our product to the test in the harsh environment it will call home. Every feature is deliberately 
designed to make resurfacing easier and to ensure that the end result is an exceptional sheet of ice. Built 
by hand. One at a time. The result is an ice resurfacing machine legendary for its quality, durability and 
superior performance. 
 

MODEL 526: 
The powerful high-output compact engine introduces a new era of fuel efficiency, providing significant 
savings and a cleaner arena environment. The 2.4 L engine can be configured for gasoline, propane or 
CNG fuel. On-dash diagnostics with programmed maintenance notifications provide engine performance 
data on the go. The hydrostatic transmission and powerful double pump for the augers deliver strong 
conveyor performance at any speed. Our unrivaled down pressure system ensures that all you leave 
behind is perfect.  

INNOVATION:  
Our commitment to constant innovation is an investment in the end product. We apply decades 
of experience working with facility owners and operators into every decision we make. Automated 
processes provide a consistent end result and reduce the chance for operator error. Opportunities to 
retrieve and display data from the machine provide a new tool in rink management. The incremental 
and continued introduction of new and better technologies to our ice resurfacing equipment’s facilitates 
savings of time and valuable resources. 
 

QUALITY:  
Zamboni sets the standard of quality to which the industry is held.  The Zamboni Company holds itself to 
an even higher standard with ongoing assessment and meticulous quality control, resulting in products 
which consistently produce the finest sheet of ice even after many years of use. Our rugged four-wheel 
drive chassis is hand-built using strong all-welded steel tubing. Premium materials and components are 



 
Zamboni 526 Proposal 

B_Page526.06.14.24proposal   Page 2 of 3 

used throughout. We continually collaborate with our customers to ensure the products that will ultimately 
end up in their facility exceed the high expectations of quality associated with our brand.  

VALUE: 
Zamboni has a well-deserved reputation as the Industry Leader. One which we don’t take for granted. 
Our products have the lowest cost of operation and maintain the highest residual value. A network of 
Zamboni Authorized Distributors and our own Customer Service teams provide local service and support 
for our products. In the world of ice, time is money and unreliable equipment can be a show-stopper. Yet 
another reason that worldwide, more facility operators choose Zamboni for their ice resurfacing needs.  
Nothing else is even close. 
 

MACHINE SPECIFICATIONS: 
Machine specifications are available online. 
 

MANUFACTURER’S STATEMENT: 
This machine is proudly designed and manufactured in Brantford, Ontario by  
Zamboni Company Ltd., a Canadian company. 
 

WARRANTY: 
Twenty-Four (24) months or 2,000 hours, whichever comes first, parts replacement only. Mileage and 
travel time are not covered under warranty. 
 

SAFETY STANDARDS: 
This machine is engineered to meet or exceed OSHA and ANSI safety labeling requirements.  
In addition to digital safety information, operating instructions and service manuals being provided with 
the delivery of the machine, all owners/operators have access to all of these materials online at 
www.zamboni.com to view and download at any time. 
 

FOR ADDITIONAL INFORMATION: 

 

 
 
  

zamboni.com/machines/model-526 zamboni.com/options 
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F.O.B:  
Brantford, Ontario, Canada 
 

TERMS: 
$25,000.00 deposit with order, balance payable prior to shipment.  
Shipment 400 days or sooner from receipt of verbal order.  
Pricing and Production slot (July 2025) is locked -contingent upon approval by Durham Town Council by 
Jan 15th, 2025  
 

THANK YOU: 

Brandon Radeke 
  June 14, 2024 

Brandon Radeke,  
Regional Sales and Product Manager  

 Date 

Zamboni Company USA, Inc. 
15714 Colorado Ave. Paramount, California 90723 USA 
Phone: +1 562 633 0751         Fax: +1 562 633 9365   

 

   
Zamboni 526 $ 98,400.00 

Gas Carburetion, 3-Way Catalytic Converter, Lambda Fuel Management System, 
Wash Water System, Aluminum Wheels, Black Powder Coated Conditioner, 
Conditioner Poly Side Plate, Guide Wheel, Parking Brake, LPG Low Fuel Light (LPG 
Machines), Stainless Steel Water Distribution Pipe, Spare Tire & Wheel Assembly, 
(2) 77” Blades 

    

      
ADDITIONAL EQUIPMENT:     
LPG Carburetion (No Tanks) $ 1,470.00 
Board Brush $ 6,495.00 
Power brush fill  $ 420.00 
Water Level Sight Gauge $ 315.00 
Wash Water Tank Poly Insert $ 2,475.00 
Snow Tank Light $ 635.00 
Back Up Alarm $ 700.00 
Tire Wash System $ 1,585.00 
Integrated Auger Wash Out System $ 1,395.00 
Zamboni Connect (Includes 2-year subscription) $ 2,175.00 
Discount for non-studded tires  $ -250.00 
Subtotal    $115,815.00 
Sourcewell Discount (3%)   -$3,474.45 
Trade In Value   N/A 
Transportation (estimate will be adjusted at time of shipment)    $4,000.00 
TOTAL   $116,340.55 

Bill Page
Highlight



CAPIT  AL  IMPROVEMENT  PROGRAM

Paae  #

111  CHURCHILL  RINK  FUND 2025 2026  I 2027 2028 2029 2030 2031

j
2032  ' 2033 2034

112

I

Battery  Powered  Zamboni  Ice Resurfacer  Purchase 120,000 I

Town  Administrator  Proposed ill



CAPITAL  IMPROVEMENT  PROGRAM

PROJECTYEAR  2025 PROJECTCOST 5-yzo,ooo I

DESCRIPT  ION  Purchase  New Zamboni  Ice Resurfacer DEPARTMENT ChurchillRink/Recreation 'l
IMPETUS  FOR  PROJECT  (IE.  MANDATED,  COUNCIL  GOAL,  DEPTINITIATIVE,  ETC.)

Upgrade  aging equipment.

DESCRIPTION  (TO  INCLUDE  JUSTIFICATION)

We  are proposing  the purchase  of a new  MODEL  526  battery  powered  Zamboni  Ice Resurfacer.

Funding  for  this  purchase  will come  from  the Rink  Fund  Balance.  All annual  operational  expenses  to run the rink  are covered  by

revenue  generated  at the facility.  No tax  dollars  are used  and none  would  be used  to fund  this  purchase.

ESTIMATEDCOSTS: PURCHASE  S 120,000

NETPURCHASEPRICE  S 120,000

FltSiANCING  FUNDRAISING  S

FUNDBALANCE  S 120,000

TOT  AL  FINANCING  COSTS  S 120,000

IFBONDED:  NUMBEROFYEARS  N/A

TOTALPRINCIPAL  S

TOTALINTEREST  S

TOTAL  ESTIMATED  COST  S

Town  Administrator  Proposed 112



Invoice Number:    

Page Number: 

Invoice Date: 

Customer Key: NHD03 

160893 

02/01/2025 

1 of 1 

Invoice

 Salesperson: 

Zamboni Company USA, Inc. 
15714 COLORADO AVENUE 
PARAMOUNT, CA 90723-4211 
(562) 633-0751 
(562) 633-9365 
WWW.ZAMBONI.COM 

Ship Date: TBD 

TOWN OF DURHAM 
CHURCHILL RINK at JACKSON'S LANDING 
8 NEW MARKET ROAD. 
DURHAM NH 03824 
US 
Attn: BILL PAGE 

TOWN OF DURHAM 
CHURCHILL RINK at JACKSON'S LANDING 
8 NEW MARKET ROAD. 
DURHAM NH 03824 
US 
Attn: BILL PAGE 
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Purchase Order Buyer Contact  

Ship Via 

SEE BELOW   

Incoterms 

DEPOSIT / 526 NET 30 

Terms 

BILL PAGE - bpage@ci.durham.nh.us 

Payment Method 

FACTORY 

 

Carrier Account 

Item Number 
Description 

UOM Net Unit
Price

Extended 
Amount

 Quantity Date

 25,000.000N-DPOST 

ZAMBONI 526 DEPOSIT 

EACH  1.00002/01/2025  25,000.000

.  

TERMS OF 526 PURCHASE:  

$25,000.00 Deposit, Net 30,  

Balance payable prior to shipment.  

.  

Zamboni 526: $98,400.00  

.  

Additional Equipment:  

LPG Carburetion (No Tanks): $1,470.00  

Board Brush: $6,495.00  

Power brush fill: $420.00  

Water Level Sight Gauge: $315.00  

Wash Water Tank Poly Insert: $2,475.00  

Snow Tank Light: $635.00  

Back Up Alarm: $700.00  

Tire Wash System:$1,585.00  

Integrated Auger Wash Out System:$1,395.00 

Zamboni Connect: $2,175.00  

Discount for non-studded tires: $-250.00 

Sourcewell Discount (3%) -$3,474.45  

Transportation: $4,000.00  

  

Subtotal: $116,340.55  

Deposit: $-25,000.00  

Balance: $91,340.55  

Net Subtotal Tax Total Discount Total Order Total Tax Summary Freight Total 

$25,000.00 $0.00 $25,000.00 $0.00  0.00 

Currency: US DOLLAR 

 



 1/27/25 Balance SheetRun:
11:00AM Town of Durham

As Of: December 2024, GL Year 2024 BalanceSheet

Account Number Balance

   1
bpage

Page:

09 Churchill Rink Spec Rev Fund

Assets

09-1150-000-46-900 Accts Rec - Misc - Churchill Rink               0.00

09-1400-000-72-000 Prepaid other           1,500.00

Totals           1,500.00Assets

Liabilities

09-2020-000-01-000 Accounts Payable - Churchill Rink          12,304.07

09-2040-000-47-000 Accrued Payroll - Churchill Rink               0.00

09-2080-000-62-010 Due from General Fund - Churchill Rink        (414,693.11)

09-2220-000-65-000 Deferred inflow of resources - Churchill Rink               0.00

Totals        (402,389.04)Liabilities

Fund Balance

09-2440-000-00-900 Nonspendable fund balance - Churchill Rink           3,150.00

09-2450-000-00-900 Restricted fund balance - Churchill Rink         403,069.76

Current Year Revenue         289,346.80

Current Year Expenditure        (291,677.52)

Current Year Encumbrances               0.00

Prior Year Unencumbered Funds               0.00
Net Revenue, Expenditure And Encumbrances          (2,330.72)

Total Restricted fund balance - Churchill Rink         400,739.04

09-2490-000-00-000 Assigned fund balance (encumbrances) - Churchill R              0.00
Prior Year Expenditure               0.00

Prior Year Unencumbered Funds               0.00

Net Expenditure And Unencumbrances               0.00

              0.00Total Assigned fund balance (encumbrances) - Churchill R

Total All Fund Balance Accounts         403,889.04

Total Liabilities and Fund Balance           1,500.00

Balance 09               0.00Churchill Rink Spec Rev Fund

Grand Total               0.00
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RFP #120320 

REQUEST FOR PROPOSALS  
for  

Ice Rink and Arena Equipment with Related Supplies and Services 
 

Proposal Due Date: December 3, 2020, 4:30 p.m., Central Time  
 

 
 
Sourcewell, a State of Minnesota local government agency and service cooperative, is requesting 
proposals  for  Ice Rink and Arena Equipment with Related Supplies and Services  to  result  in a 
contracting solution for use by its Participating Entities.  Sourcewell Participating Entities include 
thousands of governmental, higher education, K‐12 education, nonprofit, tribal government, and 
other public agencies  located  in the United States and Canada. A  full copy of the Request  for 
Proposals  can be  found on  the  Sourcewell Procurement Portal  [https://proportal.sourcewell‐
mn.gov].  Only  proposals  submitted  through  the  Sourcewell  Procurement  Portal  will  be 
considered. Proposals are due no later than December 3, 2020, at 4:30 p.m. Central Time, and 
late proposals will not be considered. 
 

Solicitation Schedule 
 

Public Notice of RFP Published:  October 15, 2020 

Pre‐proposal Conference:  November 10, 2020, 10:00 a.m., Central Time 

Question Submission Deadline:  November 23, 2020, 4:30 p.m., Central Time 

Proposal Due Date:  December 3, 2020, 4:30 p.m., Central Time 
Late responses will not be considered. 
 

Opening:  December 3, 2020, 6:30 p.m., Central Time ** 

** SEE RFP SUB‐SECTION V. G. “OPENING” 
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I. ABOUT SOURCEWELL PARTICIPATING ENTITIES 
 
A. SOURCEWELL 
  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that facilitates 
a competitive public solicitation and contract award process for the benefit of its 50,000+ 
participating entities across the United States and Canada. Sourcewell’s solicitation process 
complies with State of Minnesota law and policies, conforms to Canadian trade agreements, 
and results in cooperative contracting solutions from which Sourcewell’s Participating Entities 
procure equipment, products, and services.   
 
Cooperative contracting provides participating entities and vendors increased administrative 
efficiencies and the power of combined purchasing volume that result in overall cost savings. At 
times, Sourcewell also partners with other purchasing cooperatives to combine the purchasing 
volume of their membership into a single solicitation and contract expanding the reach of 
contracted vendors’ potential pool of end users.  
 
Sourcewell uses a website‐based platform, the Sourcewell Procurement Portal, through which 
all proposals to this RFP must be submitted.  
   
B. USE OF RESULTING CONTRACTS 
 
In the United States, Sourcewell’s contracts are available for use by:  

 Federal and state government entities; 

 Cities, towns, and counties/parishes; 

 Education service cooperatives; 

 K‐12 and higher education entities; 

 Tribal government entities; 

 Some nonprofit entities; and  

 Other public entities.  
 
In Canada, Sourcewell’s contracts are available for use by:  

 Provincial and territorial government departments, ministries, agencies, boards, 
councils, committees, commissions, and similar agencies; 

 Regional, local, district, and other forms of municipal government, municipal 
organizations, school boards, and publicly‐funded academic, health, and social service 
entities referred to as MASH sector (this should be construed to include but not be 
limited to the Cities of Calgary, Edmonton, Toronto, Calgary, Ottawa, and Winnipeg), as 
well as any corporation or entity owned or controlled by one or more of the preceding 
entities; 



 

Rev. 2/2020                 Sourcewell RFP #120320  
Ice Rink and Arena Equipment with Related Supplies and Services 

    Page 3 

 Crown corporations, government enterprises, and other entities that are owned or 
controlled by these entities through ownership interest; 

 Members of the Rural Municipalities of Alberta (RMA) and their represented 
Associations, Saskatchewan Association of Rural Municipalities (SARM), Saskatchewan 
Urban Municipalities Association (SUMA), Association of Manitoba Municipalities 
(AMM), Local Authority Services (LAS), Municipalities Newfoundland and Labrador 
(MNL), Nova Scotia Federation of Municipalities (NSFM), and Federation of Prince 
Edward Island Municipalities (FPEIM).  

For a listing of current United States and Canadian Participating Entities visit Sourcewell’s 
website (note: there is a tab for each country’s listing): https://www.sourcewell‐
mn.gov/sourcewell‐for‐vendors/agency‐locator. 
 
Access to contracted equipment, products, or services by Participating Entities is typically 
through a purchase order issued directly to the applicable vendor. A Participating Entity may 
request additional terms or conditions related to a purchase. Use of Sourcewell contracts is 
voluntary and Participating Entities retain the right to obtain similar equipment, products, or 
services from other sources. 
 
To meet Participating Entities’ needs, public notice of this RFP has been broadly published, 
including notification in the United States to each state‐level procurement department for 
possible re‐posting.  
 
Proof of publication will be available at the conclusion of the solicitation process. 
 

II. EQUIPMENT, PRODUCTS, AND SERVICES 
 
A. SOLUTIONS‐BASED SOLICITATION  
 
This RFP and contract award process is a solutions‐based solicitation; meaning that Sourcewell 
is seeking equipment, products, or services that meet the general requirements of the scope of 
this RFP and that are commonly desired or are required by law or industry standards.   
 
B. REQUESTED EQUIPMENT, PRODUCTS, OR SERVICES 
 
It is expected that Proposers will offer a wide array of equipment, products, or services at lower 
prices and with better value than what they would ordinarily offer to a single government 
entity, a school district, or a regional cooperative. 
 
1. Sourcewell is seeking proposals for Ice Rink and Arena Equipment with Related Supplies 

and Services, including, but not to be limited to: 
 
a. Ice resurfacers and edgers; 
b. Dasher boards and rink dividers; 
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c. Ice rink and arena equipment and supplies; 
d. Ice rink and arena structural or mechanical equipment and systems, such as 

refrigeration, floors, dehumidification, and HVAC; and, 
e. Services related to the solutions described in subsections 1.a. – d. above, including 

design‐build services, site assessment, site preparation, installation, maintenance or 
repair, and warranty programs. However, this solicitation should NOT be construed 
to include “service‐only” solutions. Proposers may include related services to the 
extent that these solutions are complementary to the offering of the equipment and 
products being proposed. 

 
This solicitation does not include those equipment, products, or services covered under 
categories included in contracts currently maintained by Sourcewell: 
 

1. Athletic Surfacing with Related Materials, Supplies, Installation, and Services (RFP 
#060518) 

2. Commercial Kitchen Equipment, with Related Supplies and Services (RFP#091918) 
3. Scoreboards, Digital Displays, and Video Boards with Related Design Build 

Technology Integration, Installation, Supplies, and Services (RFP#050819) 
4. Sports Lighting with Related Supplies and Services (RFP#071619) 
5. Athletic and Physical Education Equipment and Supplies with Related Accessories 

(RFP #071819) 
6. Event Seating and Staging Solutions with Related Accessories and Services 

(RFP#091719) 
7.  Fitness Equipment with Related Accessories and Services (RFP #081120) 

 
Proposers may include related equipment, accessories, and services to the extent that these 
solutions are complementary to the equipment, products, or service(s) being proposed. 
 
Generally, the solutions for Participating Entities are turn‐key solutions, providing a 
combination of equipment, products and services, delivery, and installation to a properly 
operating status. However, equipment or products only solutions may be appropriate for 
situations where Participating Entities possess the ability, either in‐house or through local third‐
party contractors, to properly install and bring to operation the equipment or products being 
proposed. 
 
Sourcewell prefers vendors that provide a sole source of responsibility for the products and 
services provided under a resulting contract. If Proposer requires the use of dealers, resellers, 
or subcontractors to provide the products or services, the Proposal should address how the 
products or services will be provided to Participating Entities and describe the network of 
dealers, resellers, and/or subcontractors that will be available to serve Participating Entities 
under a resulting contract.  
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Sourcewell desires the broadest possible selection of equipment, products, and services being 
proposed over the largest possible geographic area and to the largest possible cross‐section of 
Sourcewell current and future Participating Entities. 
 
C. REQUIREMENTS 
 
It is expected that Proposers have knowledge of all applicable industry standards, laws, and 
regulations and possess an ability to market and distribute the equipment, products, or services 
to Participating Entities.  
 

1. Safety Requirements. All items proposed must comply with current applicable safety or 
regulatory standards or codes. 

2. Deviation from Industry Standard. Deviations from industry standards must be 
identified with an explanation of how the equipment, products, and services will 
provide equivalent function, coverage, performance, and/or related services.   

3. New Equipment and Products. Proposed equipment and products must be for new, 
current model; however, Proposer may offer certain close‐out equipment or products if 
it is specifically noted in the Pricing proposal.  

4. Delivered and operational. Unless clearly noted in the Proposal, equipment and 
products must be delivered to the Participating Entity as operational. 

5. Warranty. All equipment, products, supplies, and services must be covered by a 
warranty that is the industry standard or better.   

 
D. ANTICIPATED CONTRACT TERM 
 
Sourcewell anticipates that the term of any resulting contract(s) will be four (4) years. Up to 
two one‐year extensions may be offered based on the best interests of Sourcewell and its 
Participating Entities.   
 
E. ESTIMATED CONTRACT VALUE AND USAGE 
 
Based on past volume of similar contracts, the estimated annual value of all transactions from 
contracts resulting from this RFP are anticipated to be USD $25M; therefore, proposers are 
expected to propose volume pricing. Sourcewell anticipates considerable activity under the 
contract(s) awarded from this RFP; however, sales and sales volume from any resulting contract 
are not guaranteed. 
 
F. MARKETING PLAN 
 
Proposer’s sales force will be the primary source of communication with Participating Entities. 
The Proposer’s Marketing Plan should demonstrate Proposer’s ability to deploy a sales force or 
dealer network to Participating Entities, as well as Proposer’s sales and service capabilities. It is 
expected that Proposer will promote and market any contract award. 
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G. ADDITIONAL CONSIDERATIONS 
 

1. Contracts will be awarded to Proposers able to best meet the need of Participating 
Entities. Proposers should submit their complete line of equipment, products, or 
services that are applicable to the scope of this RFP.  

2. Proposers should include all relevant information in its proposal, since Sourcewell 
cannot consider information that is not included in the Proposal. Sourcewell reserves 
the right to verify Proposer’s information and may request clarification from a Proposer, 
including samples of the proposed equipment or products. 

3. Depending upon the responses received in a given category, Sourcewell may need to 
organize responses into subcategories in order to provide the broadest coverage of the 
requested equipment, products, or services to Participating Entities. Awards may be 
based on a subcategory. 

4. A Proposer’s documented negative past performance with Sourcewell or its 
Participating Entities occurring under a previously awarded Sourcewell contract may be 
considered in the evaluation of a proposal.   

 
III. PRICING 

 
A. REQUIREMENTS 
 
All proposed pricing must be: 
 

1. Either Line‐Item Pricing or Percentage Discount from Catalog Pricing, or a combination of 
these: 
a. Line‐item Pricing is pricing based on each individual product or services. Each line must 

indicate the Vendor’s published “List Price,” as well as the “Contract Price.”  
b. Percentage Discount from Catalog or Category is based on a percentage discount from 

a catalog or  list price, defined as a published Manufacturer’s Suggested Retail Price 
(MSRP)  for  the  products  or  services.  Individualized  percentage  discounts  can  be 
applied to any number of defined product groupings. Proposers will be responsible 
for  providing  and maintaining  current  published MSRP with  Sourcewell,  and  this 
pricing must be  included  in  its proposal and provided  throughout  the  term of any 
Contract resulting from this RFP.  

2. The  Proposer’s  ceiling  price  (Ceiling  price  means  that  the  proposed  pricing  will  be 
considered as the highest price for which equipment, products, or services may be billed 
to a Participating Entity). However, it is permissible for vendors to sell at a price that is 
lower than the contracted price;  

3. Stated in U.S. and Canadian dollars (as applicable); and 
4. Clearly understood, complete, and  fully describe the total cost of acquisition  (e.g., the 

cost of the proposed equipment, products, and services delivered and operational for its 
intended purpose in the Participating Entity’s location). 
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Proposers should clearly  identify any costs that are NOT  included  in the proposed product or 
service pricing. This may include items such as installation, set up, mandatory training, or initial 
inspection. Include identification of any parties that impose such costs and their relationship to 
the  Proposer. Additionally,  Proposers  should  clearly  describe  any  unique  distribution  and/or 
delivery methods or options offered in the Proposal.  
 
B. ADMINISTRATIVE FEES 
 
Proposers are expected to pay to Sourcewell an administrative fee  in exchange for Sourcewell 
facilitating the resulting contracts. The administrative fee is normally calculated as a percentage 
of the total sales to Participating Entities for all contracted equipment, products, or services made 
during  a  calendar  quarter,  and  is  typically  one  percent  (1%)  to  two  percent  (2%).  In  some 
categories, a flat fee may be an acceptable alternative. 

 
IV. CONTRACT 

 
Proposers awarded a contract will be required to execute a contract with Sourcewell (see 
attached template). Only those modifications the Proposer indicates in its proposal will be 
available for discussion. Much of the language in the Contract reflects Minnesota legal 
requirements and cannot be altered. Numerous and/or onerous exceptions that contradict 
Minnesota law may result in the Proposal being disqualified from further review and 
evaluation.   
 
To request a modification to the Contract terms, conditions, or specifications, a Proposer must 
complete and submit the Exceptions to Terms, Conditions, or Specifications table, with all 
requested modifications, through the Sourcewell Procurement Portal at the time of submitting 
the Proposer’s Proposal. Exceptions must: 

1. Clearly identify the affected article and section, and 
2. Clearly note what language is requested to be modified. 

Unclear requests will be automatically denied.   
 
Only those exceptions that have been accepted by Sourcewell will be included in the contract 
document provided to the awarded vendor for signature. 
 
If a Proposer receives a contract award resulting from this solicitation it will have up to 30 days 
to sign and return the contract. After that time, at Sourcewell’s sole discretion, the contract 
award may be revoked. 
 

V. RFP PROCESS 
 

A. PRE‐PROPOSAL CONFERENCE 
 
Sourcewell will hold an optional, non‐mandatory pre‐proposal conference via webcast on the 
date and time noted on page one of this RFP and on the Sourcewell Procurement Portal. The 
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purpose of this conference is to allow potential Proposers to ask questions regarding this RFP 
and Sourcewell’s competitive contracting process. Information about the webcast will be sent 
to all entities that have registered for this solicitation opportunity through their Sourcewell 
Procurement Portal Vendor Account. Pre‐proposal conference attendance is optional. 
 
B. QUESTIONS REGARDING THIS RFP AND ORAL COMMUNICATION   
 
Questions regarding this RFP must be submitted through the Sourcewell Procurement Portal. 
The deadline for submission of questions is found in the Solicitation Schedule and on the 
Sourcewell Procurement Portal. Answers to questions will be issued through an addendum to 
this RFP. Repetitive questions will be summarized into a single answer and identifying 
information will be removed from the submitted questions.   
 
All questions, whether specific to a Proposer or generally related to the RFP, must be submitted 
using this process. Do not contact individual Sourcewell staff to ask questions or request 
information as this may disqualify the Proposer from responding to this RFP. Sourcewell will not 
respond to questions submitted after the deadline.  
 
C. ADDENDA  
 
Sourcewell may modify this RFP at any time prior to the proposal due date by issuing an 
addendum. Addenda issued by Sourcewell become a part of the RFP and will be delivered to 
potential Proposers through the Sourcewell Procurement Portal. Sourcewell accepts no liability 
in connection with the delivery of any addenda. 
 
Before a proposal will be accepted through the Sourcewell Procurement Portal, all addenda, if 
any, must be acknowledged by the Proposer by checking the box for each addendum. It is the 
responsibility of the Proposer to check for any addenda that may have been issued up to the 
solicitation due date and time.  
 
If an addendum is issued after a Proposer submitted its proposal, the Sourcewell Procurement 
Portal will WITHDRAW the submission and change the Proposer’s proposal status to 
INCOMPLETE. The Proposer can view this status change in the “MY BIDS” section of the 
Sourcewell Procurement Portal Vendor Account. The Proposer is solely responsible to check the 
“MY BIDS” section of the Sourcewell Procurement Portal Vendor Account periodically after 
submitting its Proposal (and up to the Proposal due date). If the Proposer’s Proposal status has 
changed to INCOMPLETE, the Proposer is solely responsible to: 
i) make any required adjustments to its proposal;  
ii) acknowledge the addenda; and 
iii) ensure the re‐submitted proposal is received through the Sourcewell Procurement Portal 

no later than the Proposal Due Date and time shown in the Solicitation Schedule above. 
 

D. PROPOSAL SUBMISSION 
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Proposer’s complete proposal must be submitted through the Sourcewell Procurement Portal 
no later than the date and time specified in the Solicitation Schedule. Any other form of 
proposal submission, whether electronic, paper, or otherwise, will not be considered by 
Sourcewell. Late proposals will not be considered. It is the Proposer’s sole responsibility to 
ensure that the proposal is received on time.  
 
It is recommended that Proposers allow sufficient time to upload the proposal and to resolve 
any issues that may arise. The time and date that a Proposal is received by Sourcewell is solely 
determined by the Sourcewell Procurement Portal web clock. 
 
In the event of problems with the Sourcewell Procurement Portal, follow the instructions for 
technical support posted in the portal. It may take up to twenty‐four (24) hours to respond to 
certain issues.   
 
Upon successful submission of a proposal, the Portal will automatically generate a confirmation 
email to the Proposer. If the Proposer does not receive a confirmation email, contact 
Sourcewell’s support provider at support@bidsandtenders.ca. 
 
To ensure receipt of the latest information and updates via email regarding this solicitation, or 
if the Proposer has obtained this solicitation document from a third party, the onus is on the 
Proposer to create a Sourcewell Procurement Portal Vendor Account and register for this 
solicitation opportunity. 
 
Within the Procurement Portal, all proposals must be digitally acknowledged by an authorized 
representative of the Proposer attesting that the information contained in in the proposal is 
true and accurate. By submitting a proposal, Proposer warrants that the information provided 
is true, correct, and reliable for purposes of evaluation for potential contract award. The 
submission of inaccurate, misleading, or false information is grounds for disqualification from a 
contract award and may subject the Proposer to remedies available by law. 

 
E. GENERAL PROPOSAL REQUIREMENTS 
 
Proposals must be: 

 In substantial compliance with the requirements of this RFP or it will be considered 
nonresponsive and be rejected. 

 Complete. A proposal will be rejected if it is conditional or incomplete.  

 Submitted in English.  

 Valid and irrevocable for 90 days following the Proposal Due Date. 
 

Any and all costs incurred in responding to this RFP will be borne by the Proposer.  
 
F. PROPOSAL WITHDRAWAL 
 
Prior to the proposal deadline, a Proposer may withdraw its proposal.  
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G. OPENING 
 
The Opening of Proposals will be conducted electronically through the Sourcewell Procurement 
Portal. A list of all Proposers will be made publicly available in the Sourcewell Procurement 
Portal after the Proposal Due Date, but no later than the Opening time listed in the Solicitation 
Schedule. 
 
To view the list of Proposers, verify that the Sourcewell Procurement Portal opportunities list 
search is set to “All” or “Closed.” The solicitation status will automatically change to “Closed” 
after the Proposal Due Date and Time. 

 
VI. EVALUATION AND AWARD 

 
A. EVALUATION 
 
It is the intent of Sourcewell to award one or more contracts to responsive and responsible 
Proposer(s) offering the best overall quality, selection of equipment, products, and services, 
and price that meet the commonly requested specifications of Sourcewell and its Participating 
Entities. The award(s) will be limited to the number of Proposers that Sourcewell determines is 
necessary to meet the needs of Participating Entities. Factors to be considered in determining 
the number of contracts to be awarded in any category may include the following: 

 The number of and geographic location of: 
o Proposers necessary to offer a comprehensive selection of equipment, products, or 

services for Participating Entities’ use. 
o A Proposer’s sales and service network to assure availability of product supply and 

coverage to meet Participating Entities’ anticipated needs. 

 Total evaluation scores. 

 The attributes of Proposers, and their equipment, products, or services, to assist 
Participating Entities achieve environmental and social requirements, preferences, and 
goals. Information submitted as part of a proposal should be as specific as possible 
when responding to the RFP. Do not assume Sourcewell’s knowledge about a specific 
vendor or product. 

 
B. AWARD(S) 
 
Award(s) will be made to the Proposer(s) whose proposal conforms to all conditions and 
requirements of the RFP, and consistent with the award criteria defined in this RFP. 
 
Sourcewell may request written clarification of a proposal at any time during the evaluation 
process. 
 
Proposal evaluation will be based on the following scoring criteria and the Sourcewell Evaluator 
Scoring Guide (available in the Sourcewell Procurement Portal): 
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Conformance to RFP Requirements  50 
Financial Viability and Marketplace Success  75 
Ability to Sell and Deliver Service   100 
Marketing Plan  50 
Value Added Attributes  75 
Warranty  50 
Depth and Breadth of Offered Equipment, Products, or Services  200 
Pricing  400 

TOTAL POINTS  1000 
 

C. PROTESTS OF AWARDS 
 
Any protest made under this RFP by a Proposer must be in writing, addressed to Sourcewell’s 
Executive Director, and delivered to the Sourcewell office located at 202 12th Street NE, P.O. 
Box 219, Staples, MN 56479. The protest must be received no later than 10 calendar days’ 
following Sourcewell’s notice of contract award(s) or non‐award and must be time stamped by 
Sourcewell no later than 4:30 p.m., Central Time.   
 
A protest must include the following items: 

 The name, address, and telephone number of the protester; 

 The original signature of the protester or its representative; 

 Identification of the solicitation by RFP number; 

 A precise statement of the relevant facts; 

 Identification of the issues to be resolved;  

 Identification of the legal or factual basis;  

 Any additional supporting documentation; and 

 Protest bond in the amount of $20,000, except where prohibited by law or treaty.  
 
Protests that do not address these elements will not be reviewed. 
 
D. RIGHTS RESERVED 
 
This RFP does not commit Sourcewell to award any contract and a proposal may be rejected if it 
is nonresponsive, conditional, incomplete, conflicting, or misleading. Proposals that contain 
false statements or do not support an attribute or condition stated by the Proposer may be 
rejected. 
 
Sourcewell reserves the right to: 

 Modify or cancel this RFP at any time; 
 Reject any and all proposals received; 
 Reject proposals that do not comply with the provisions of this RFP; 
 Select, for contracts or for discussion, a proposal other than that with the lowest cost; 
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 Independently verify any information provided in a Proposal; 
 Disqualify any Proposer that does not meet the requirements of this RFP, is debarred or 

suspended by the United States or Canada, State of Minnesota, Participating Entity’s 
state or  province; has an officer, or other key personnel, who have been charged with a 
serious crime; or is bankrupt, insolvent, or where bankruptcy or insolvency are a 
reasonable prospect; 

 Waive or modify any informalities, irregularities, or inconsistencies in the proposals 
received; 

 Clarify any part of a proposal and discuss any aspect of the proposal with any Proposer; 
and negotiate with more than one Proposer; 

 Award a contract if only one responsive proposal is received if it is in the best interest of 
Participating Entities; and 

 Award a contract to one or more Proposers if it is in the best interest of Participating 
Entities.  

 
E. DISPOSITION OF PROPOSALS 

 
All materials submitted in response to this RFP will become property of Sourcewell and will 
become public record in accordance with Minnesota Statutes Section 13.591, after negotiations 
are complete. Sourcewell considers that negotiations are complete upon execution of a 
resulting contract. It is the Proposer’s responsibility to clearly identify any data submitted that it 
considers to be protected. Proposer must also include a justification for the classification citing 
the applicable Minnesota law. 

 
Sourcewell will not consider the prices submitted by the Proposer to be confidential, 
proprietary, or trade secret materials. Financial information, including financial statements, 
provided by a Proposer is not considered trade secret under the statutory definition. 
 
The Proposer understands that Sourcewell will reject proposals that are marked confidential or 
nonpublic, either substantially or in their entirety.  



 

 

11/23/2020  

Addendum No. 1 
Solicitation Number: RFP 120320 
Solicitation Name: Ice Rink and Arena Equipment with Related Supplies and Services 
 
Consider the following Question and Answer to be part of the above-titled solicitation 
documents.  The remainder of the documents remain unchanged. 

 

Question 1: 

Are tribal/native entities eligible to purchase under this contract?  

Answer 1: 

Yes. Refer to RFP Section I.B. – Use of resulting Contracts.  
 

 

End of Addendum 

Acknowledgement of this Addendum to RFP 120320 posted to the Sourcewell 
Procurement Portal on 11/23/2020, is required at the time of proposal submittal. 
 



 

Zamboni #120320-FZC 
 
 
Pricing for contract #120320-FZC is provided at 3% off list price to Sourcewell participating agencies. 
 





 
 

COMMENT AND REVIEW 
to the 

REQUEST FOR PROPOSAL (RFP) 120320 
Entitled 

 
Ice Rink and Arena Equipment with Related Supplies and Services 

 
The following advertisement was placed October 15, 2020 in Utah’s The Salt Lake Tribune, in USA Today, in South 
Carolina’s The State, and on the Sourcewell website www.sourcewell-mn.gov, Sourcewell Procurement Portal 
https://proportal.sourcewell-mn.gov, Biddingo, Merx, The New York State Contract Reporter www.nyscr.ny.gov, 
PublicPurchase.com, and October 16, 2020 in Oregon’s Daily Journal of Commerce: 

 
Sourcewell, a State of Minnesota local government agency and service cooperative, is requesting 
proposals for Ice Rink and Arena Equipment with Related Supplies and Services to result in a 
contracting solution for use by its Participating Entities.  Sourcewell Participating Entities include 
thousands of governmental, higher education, K-12 education, nonprofit, tribal government, and 
other public agencies located in the United States and Canada. A full copy of the Request for 
Proposals can be found on the Sourcewell Procurement Portal [https://proportal.sourcewell-
mn.gov]. Only proposals submitted through the Sourcewell Procurement Portal will be considered. 
Proposals are due no later than December 3, 2020, at 4:30 p.m. Central Time, and late proposals 
will not be considered. 

  
The solicitation process was conducted through the Sourcewell Procurement Portal. The following parties 
expressed interest in the solicitation by registering for this opportunity within the portal: 
 

1196501 Ontario, Inc.  FST Canada, Inc.  
All-American Ice, LLC  IceBuilders Supply, Inc.  
American Arena  Longhorn Locker Company, LLC  
Athletica Sport Systems, Inc.  North West Rubber  
Becker Arena Products  Omni Sport, Inc.  
Big Hill Services, Ltd.  Regina Construction Association  
CIMCO Refrigeration, A Division of Toromont 
Industries  Resurfice Corp.  

Climate by Design International, Inc.  Rink Systems, Inc.  
Comfort Systems USA  Schreder Lighting, LLC  
Construction Industry Center  Silkea  
EverBlock Systems, LLC  Zamboni Company USA, Inc. 
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All Proposals remained sealed within the Sourcewell Procurement Portal until the scheduled due date and 
time. Proposals were electronically opened, and the list of all Proposers was made publicly available on the 
Sourcewell Procurement Portal, on December 3, 2020, at 4:33:04 pm CT. Proposals were received from the 
following: 
         

All-American Ice, LLC DBA All-American Arena Products          
American Arena LLC         
Athletica Sport Systems, Inc.                  
Big Hill Services, Ltd.          
CIMCO Refrigeration, A Division of Toromont Industries Ltd.         
Climate by Design International, Inc. 
North West Rubber Ltd. dba SportFloor         
Omni Sport, Inc.                  
Resurfice Corp                  
Silkea Inc.         
Zamboni Company USA, Inc. 

 
Proposals were reviewed by the Proposal Evaluation Committee: 
 

Greg Grunig, Procurement Lead Analyst 
Steff Haataja, Procurement Analyst 
Craig West, Procurement Analyst 
Michael Munoz, Procurement Analyst 

 
The findings of the Proposal Evaluation Committee are summarized as follows: 
 
 The Proposal Evaluation Committee applied the Sourcewell RFP evaluation criteria and determined that the 
products and services offered in the proposal responses from North West Rubber Ltd. and Silkea Inc. fall outside 
of the Requested Equipment, Products, or Services of the RFP.  All other proposals were found to meet the scope 
and mandatory submittal requirements and were evaluated. 
 
All-American Ice, LLC, dba All-American Arena Products, has been providing rink-related solutions since 2013. They 
carry a full line of on-ice and off-ice equipment, accessories, and supplies, including Olympia brand ice resurfacers 
and a variety of services. All-American Arena Products offers a range of discounts from list pricing with volume 
discounts available. 
 
American Arena LLC, offers turn-key design, construction, mechanical services, and ice rink and arena accessories, 
including many products manufactured in North America. American Arena incorporates environmentally preferred 
mechanical systems into the ice rinks and arenas they design, build, and renovate; with experience in replacement 
of obsolete refrigeration systems. Their services and products are being provided to Sourcewell with significant 
discounts. 
 
Athletica Sport Systems, Inc., with its subsidiaries, Becker Arena Products, Inc., and Cascadia Sports Systems Inc., 
have sales and distribution centers throughout the United States and Canada, enabling them to serve Participating 
Entities across North America. They offer a range of percentage discounts from MSRP on multiple product and 
service lines. 
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CIMCO Refrigeration, A Division of Toromont Industries Ltd., provides design, engineering, fabrication, installation 
and servicing of recreational refrigeration systems including artificial ice rinks and skating surfaces. They have 27 
branch locations in North America with over 300 refrigeration mechanics that can serve Sourcewell Participating 
Entities in the United States and Canada. CIMCO Refrigeration maintains a parts center with a large inventory that 
allows them to provide parts anywhere in North America within 24 hours. They offer a strong discount off their list 
pricing. 
 
Zamboni Company USA, Inc., manufactures and services a full line of ice resurfacers and edgers in gas, LP and 
battery powered options. A combination of direct sales and service staff with servicing dealer locations is available 
to meet the needs of Sourcewell participating entities across the United States and Canada. Zamboni is offering a 
competitive discount from list price to participating entities. 
 
For these reasons, the Sourcewell Proposal Review Committee recommends award of Sourcewell Contract 
#120320 to: 

 
All-American Ice, LLC DBA All-American Arena Products  120320-ALL 
American Arena LLC      120320-AMR 
Athletica Sport Systems, Inc.     120320-ATH 
CIMCO Refrigeration, A Division of Toromont Industries Ltd. 120320-CIM 
Zamboni Company USA      120320-FZC 

  
The preceding recommendations were approved on January 4, 2021. 
 
 
 
 
 
_________________________________ 
Greg Grunig, M.S., Procurement Lead Analyst 
 
 
 
 
______________________________   
Craig West, Procurement Analyst  
 
 
 
 
__________________________________________ 
Michael Munoz, CPPB Procurement Analyst  
 
 
 
 
________________________________________  
Stephanie Haataja, CPIM, Procurement Analyst  
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STATEMENT OF COMPLIANCE 
 
As Chief Procurement Officer for Sourcewell, I have reviewed the recommendation of the Evaluation Committee 
and the accompanying support materials documenting the process followed for RFP #120320 for Ice Rink and 
Arena Equipment with Related Supplies and Services. 
 
The committee accepted, deemed responsive, evaluated, and recommended proposals for award. Under authority 
granted to the Chief Procurement Officer in Sourcewell’s bylaws, the recommendations set forth above are 
approved. 
 
I hereby certify: 
 
1.  Sourcewell is a government agency, created and authorized by Minnesota law to provide cooperative 
procurement contracts. 
 
2.  The procurement process and resulting contracts have been awarded in compliance with the laws of the State 
of Minnesota (Minnesota Statutes Chapter 471 and Minnesota Statutes Section 123A.21), and in conformity to 
Sourcewell’s Procurement Policy.   
 
 
 
 
       
Jeremy Schwartz, CSSBB, CPPO    
Chief Procurement Officer 
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Solicitation Number: 120320 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Zamboni Company USA, Inc., for itself and for affiliate, Frank J. Zamboni 
& Co. Inc., 15714 Colorado Ave., Paramount, CA  90723 (collectively Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Ice Rink and Arena Equipment with Related Supplies 
and Services from which Vendor was  awarded a contract.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires January 8, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 



120320-FZC 
 

Rev. 10/2020                           2 
 

All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute 
over warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past 
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
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time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
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restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
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Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entitles may require the use of a 
Participating Addendum; the terms of which will be worked out directly between the 
Participating Entity and the Vendor.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State/Province; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 
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Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. For any conflict between the attached Proposal and the 
terms set out in Articles 1-22, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
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respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including attorneys’ fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. GOVERNMENT DATA PRACTICES 

 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and 
promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  



120320-FZC 
 

Rev. 10/2020                           9 
 

3. Use; Quality Control.  
a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor 
will maintain insurance covering all owned, hired, and non-owned automobiles in limits 
of liability not less than indicated below. The coverage must be subject to terms no less 
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or 
equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella 
coverage over Workers’ Compensation, Commercial General Liability, and Commercial 
Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Vendor will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Vendor’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide 
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
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insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
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references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
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not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
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person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
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22. CANCELLATION 

 
Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 
 

Sourcewell Zamboni Company USA, Inc., for itself and 
affiliate, Frank J. Zamboni & Co. Inc. 
(collectively Vendor) 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Doug Peters 

Title: Director of Operations & 
Procurement/CPO 

Title: Regional Sales Manager 

 
Date: ________________________ 

 
Date: ________________________ 

Approved:  
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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AMENDMENT #1 
TO  

CONTRACT #120320-FZC 
 
 
THIS AMENDMENT is by and between Sourcewell and Zamboni Company USA, Inc. (for itself 
and for affiliate, Frank J. Zamboni & Co. Inc.) (collectively, Vendor).  
 
Sourcewell awarded a contract to Vendor to provide Ice Rink and Arena Equipment with 
Related Supplies and Services to Sourcewell and its Participating Entities, effective January 6, 
2021, through January 8, 2025 (Contract). 
 
The parties wish to amend the following terms within the Contract.  

 
1. This Amendment is effective upon the date of the last signature below. 

 
2. Section 18. Insurance–Subsection A. Requirements– Item 5. Network Security and 

Privacy Liability Insurance, of the Original Agreement, is deleted in its entirety. 
 
Except as amended by this Amendment, the Original Agreement remains in full force and 
effect. 
 
Sourcewell    Zamboni Company USA, Inc. 
 
By:       By:      
Jeremy Schwartz, Chief Procurement Officer  Doug Peters 
 
Date:        Title:       
 
Approved:      Date:       
 
By:      
Chad Coauette, Executive Director/CEO   
 
Date:       
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CONTRACT EXTENSION 
 

                  Contract Number:  
 

 
Sourcewell                                           and         
202 12th Street Northeast 
P.O. Box 219 
Staples, MN 56479  
(Sourcewell)     (Vendor) 

 
have entered into Contract Number: 110719- 
for the procurement of:     
       

                                                                                                                                            

The Contract has an expiration date of Decemb      r, but the parties may extend the Contract by mutual 
consent. 
  

Sourcewell and Vendor acknowledge that extending the Contract benefits the Vendor, Sourcewell and 
Sourcewell’s Members. Vendor and Sourcewell agree to extend the Contract listed above for an additional 
period, with a new Contract expiration date of Dece mber ,  .  All other terms and conditions of the Contract 
remain in full force and effect. 

 

Sourcewell  
    
  
________________________________ 
Authorized Signature 
 
________________________________ 
Name 
 
________________________________ 
Title 
 
________________________________ 
Date 

 

 
  
  
    
________________________________ 
Authorized Signature 
 
________________________________ 
Name 
 
________________________________ 
Title 
 
________________________________ 
Date 
 

DocuSign Envelope ID: BAC2804E-59B4-4D63-A68A-019067C64C6D

3/29/2024 | 8:56 AM CDT

2026-01-08

Chief Operating and Procurement Officer

90723-4211

2025-01-08

15714 Colorado Ave

Jeremy Schwartz

120320-FZC

Ice Rink and Arena Equipment with Related Supplies and Services

Zamboni

Paramount, California

120320-FZC

4/3/2024 | 2:53 PM PDT

Regional Sales Manager

Doug Peters



    

AGENDA ITEM:  
#8C TS  

 

        DATE:    February 3, 2025 

 
COUNCIL COMMUNICATION 

 
 
INITIATED BY:  Darcy Freer, Assessor 
     
AGENDA ITEM: SHALL THE TOWN COUNCIL, UPON RECOMMENDATION OF THE TOWN 

ASSESSOR AND ADMINISTRATOR, APPROVE FY2022, FY2023 & 

FY2024 PROPERTY TAX ABATEMENTS AT THE LOCAL LEVEL OR FOR 

OUTSTANDING APPEALS BEFORE THE BOARD OF TAX AND LAND 

APPEALS (BTLA) TOTALING $46,597.81?  

 
CC PREPARED BY: Darcy Freer, Assessor 
 
CC PRESENTED BY: Todd Selig, Town Administrator 

Darcy Freer, Assessor 
 
 
AGENDA DESCRIPTION: 
Each year the Town receives requests for property tax abatements. The Assessor’s Office 
reviews these requests and meets with the property owners or tax representatives who 
request a meeting. These meetings are held on an ongoing basis. Once these meetings 
conclude, the Assessor reviews the requests in more detail and formulates recom-
mendations. If the taxpayer has appealed their assessment with the municipality and is 
dissatisfied with the decision of the Town, they may appeal the abatement to either the New 
Hampshire Board of Tax and Land Appeals (BTLA) or Superior Court, but not both. The 
following taxpayers have appealed to the BTLA. 
 
Attached for the Council’s review and information are abatement recommendations to settle 
local level abatements and BTLA appeals for the following properties: 

 
1. Gamma Mu Alumni Association – 5 Strafford Avenue 

Recommendation: GRANT (for Tax Year(s) 2022, 2023 & 2024). At this time, the 
Assessor recommends granting the abatement request in the amount of $10,123.27  

TOWN OF DURHAM 
8 Newmarket Road 
Durham, NH 03824 
Tel:   603-868-5571 
Fax:  603-868-1858 

www.ci.durham.nh.us 

http://www.ci.durham.nh.us/


Council Communication, 2-3-25 – Page 2 
Re: Approve FY 2024 Property Tax Abatements  
 

including interest to settle outstanding local level abatements and BTLA appeals. See 
attached BTLA Settlement Recommendation from the assessor outlining the reasons for 
granting this request. 

 
2.  Alpha Phi International Fraternity National Housing Corp, Inc – 8 Strafford Avenue 

Recommendation: GRANT (for Tax Year(s) 2022, 2023 & 2024).  At this time, the 
Assessor recommends granting the abatement request in the amount of $16,586.05 
including interest to settle outstanding local level abatements and BTLA appeals. See 
attached BTLA Settlement Recommendation from the assessor outlining the reasons for 
granting this request. 

 
3.  Alpha Gamma Rho – 6 Strafford Avenue 

Recommendation: GRANT (for Tax Year(s) 2022, 2023 & 2024).  At this time, the 
Assessor recommends granting the abatement request in the amount of $11,459.17 
including interest to settle outstanding local level abatements and BTLA appeals. See 
attached BTLA Settlement Recommendation from the assessor outlining the reasons for 
granting this request. 

 
4.  New Hampshire Beta Housing LLC – 28 Madbury Road 

Recommendation: GRANT (for Tax Year(s) 2022, 2023 & 2024).  At this time, the 
Assessor recommends granting the abatement request in the amount of $8,429.32 
including interest to settle outstanding local level abatements and BTLA appeals. See 
attached BTLA Settlement Recommendation from the assessor outlining the reasons for 
granting this request. 
 

LEGAL AUTHORITY: 
RSA 76:16 describes the process for the apportionment, assessment, and abatement of property 
taxes. 
 
LEGAL OPINION: 
N/A 
 
FINANCIAL DETAILS: 
As part of the FY 2025 budget, the Town of Durham has appropriated $125,000 to be used 
for tax abatement/appeal purposes.  To date, the Town has abated $0.00 to taxpayers who 
have appealed their assessments with the municipality, to the Board of Tax and Land 
Appeals or Superior Court.    
 
SUGGESTED ACTION OR RECOMMENDATIONS: 
 

MOTION: 
The Town Council does hereby, upon recommendation of the Town Assessor and 
Administrator, Approve FY2022, FY2023 & FY2024 Property Tax Abatements at the Local 
Level or for Outstanding Appeals Before the Board of Tax and Land Appeals (BTLA) 
Totaling $46,597.81. 



 
 

 
 
 

BTLA SETTLEMENT AGREEMENT 
 
DATE:  February 3, 2025 
 
TOWN OF:  Durham    
 
TO:  Town Council         
 
FROM:  Darcy Freer, CNHA    
 
OWNER: Gamma Mu Alumni Association 
  C/O Bill Pay Manager 
        PO Box 2278 
       Columbus, GA 31902 
          
REPRESENTATIVE: Commercial Property Tax Management, LLC 
   788 Elm Street 
   Manchester, NH 03101 
 
PROPERTY LOCATION: 5 Strafford Avenue, Durham, NH  03824 
 
PID: 106-7 (Application incorrectly used the old PID Map 2, Lot 9-2) 
 
PROPERTY TAX YEAR(S) APPEALED:  2022, 2023, & 2024 
 
APPLICATION FILING DATE W/MUNICIPALITY:  Prior to March 1st     
 
INVENTORY FILING DATE (Filing Date April 15th):  N/A 
 
ASSESSMENT APPEALED: $968,200 (2022), $1,509,700 (2023 & 2024) 
    
Municipalities may abate taxes “for good cause shown.” RSA 76:16. Good cause is generally established 
by showing an error in the assessment calculation or a disproportionate assessment. Good cause can also 
be established by showing poverty and inability to pay the tax.  If the abatement application is based on 
disproportionate assessment, the taxpayer has the burden to show how the assessment was 
disproportionate. To carry this burden the taxpayer must show: 
 

a. What the property was worth (market value) on the assessment date. 
 
b. The property’s “equalized assessment” exceeded the property’s market value. To calculate the 

equalized assessment, simply divide the assessment by the municipality’s equalization ratio 
(assessment ÷ ratio). Because a property’s market value is a crucial issue, taxpayers must have 
an opinion of the market value estimate. Obtaining an appraisal or presenting sales of 
comparable properties can show this value estimate. 

TOWN OF DURHAM 
8 NEWMARKET ROAD 

DURHAM, NH 03824-2898 
Tel:  603/868-8064 
Fax:  603/868-8033 



                               
    
                          Gamma Mu Alumni Association, 5 Strafford Avenue, Durham, NH 
 
 
REASON FOR APPEAL: The taxpayer has appealed their assessment of $968,200 for tax year 2022 
and $1,509,700 for tax years 2023 & 2024. Due to previous litigation, the appeal for tax year 2022 was 
denied at the local level, while the appeal for tax year 2023 was approved, however both were 
subsequently appealed to the NH Board of Tax and Land Appeals (Docket #’s 30834-22PT & 31228-
23PT). Tax year 2024 is pending abatement/appeal based upon Town Council’s decision.  
 
The taxpayer, through their representative, has applied for the abatements/appeals of property taxes 
because “the property’s assessment is not based on the property’s fair market value and is excessive and 
disproportional”. The taxpayer’s representative has provided a real estate appraisal report prepared by 
Wesley G. Reeks, MAI to support their opinion of value. 
  
ASSESSOR’S COMMENTS: Gamma Mu Alumni Association, through their representative 
Commercial Property Tax Management, LLC (CPTM) has appealed their assessment for tax years 2022, 
2023 and 2024 (pending).  
 
Briefly, the subject property is a fraternity that has a maximum capacity to house 38 students, constructed 
circa 1935, and is set-up dormitory style with a shared kitchen and shared bathrooms. Historically, this 
property has a significant background regarding abatements and appeals to the Town of Durham. In the 
past 15 years, the taxpayer has challenged their assessment at the local level and to the State Board of Tax 
and Land Appeals (BTLA) for 8 of those years. Most recently, the taxpayer, through their representative 
CPTM, had appealed their assessment for tax years 2018, 2019, and 2020, all of which were denied at the 
local level. Consequently, CPTM appealed the Town’s denial of the abatement request to the BTLA. The 
case was heard, appraisals were presented from both parties, the taxpayer utilized an appraisal prepared 
by Wesley G. Reeks, MAI and the Town utilized an appraisal prepared by Stephen G. Traub, ASA. Upon 
hearing the case the Board ruled fully in favor of Mr. Reeks appraisal and ordered an abatement be 
granted plus interest for all tax years appealed. This resulted in a significant loss for the Town. 
 
Currently, for tax years 2022, 2023, and 2024, the taxpayer, to substantiate their opinion of market value, 
has presented the Town with an appraisal prepared again by Mr. Reeks with an effective date of value of 
April 1, 2022. Mr. Reeks opinion of market value is $1,040,000. Subsequently, the Town consulted with 
Barry J. Cunningham, PhD, ASA, MAI, AI-GRS of Valuation Research Counseling, to review the facts 
of the case and the appraisal. Following his review, Mr. Cunningham was of the opinion that there were 
areas of Mr. Reeks appraisal that could be argued and that his overall opinion of value would be higher 



than Mr. Reeks. However, his final opinion of market value might not reach that of the equalized assessed 
value. 
 
The following are the assessed values for each tax year and the corresponding equalized value: 
 Tax Year 2022: Assessed Value- $968,200; Equalized at 61.5%- $1,574,309 
 Tax Year 2023: Assessed Value- $1,215,400; Equalized at 94.2%- $1,290,234 

Tax Year 2024: Assessed Value- $1,215,400; Equalized at 94.2%- $1,290,234 (Estimated based 
on 2024’s Equalization Ratio) 

 
For tax year 2023 an interior inspection of the property was performed, the overall condition was reduced 
from average to fair causing a decrease in the assessment. This resulted in the granting of an abatement at 
the local level which reduced the assessed value from $1,509,700 to $1,215,400. Which calculated to an 
abatement of $6,118.51 including interest. 
 
RECOMMENDATION: Based on the information presented, including past litigation, and the 
professional opinion of Mr. Cunningham, I recommend reducing the assessments as follows, from 
$968,200 to $803,900 for tax year 2022, and from $1,215,400 to $1,097,540 for tax years 2023 and 2024 
and granting the abatement requests for the assessed value difference of $164,300 for tax year 2022 and 
$117,860 for tax years 2023 and 2024 to settle these appeals. This calculates to an abatement of 
$10,123.27 including interest. This settlement represents a middle ground between the equalized 
assessment and the taxpayer’s opinion of market value. 
 
If you have any questions regarding this information, please don’t hesitate to contact me. 
 

 



RECEIVED

Town  of Durham

MAR 0 1 2023

Planning,  Zoning
and Assessing

Tax  Year  Appealed  2022

FOR MUNICIPALTTY  USE ONLY:

Town  File  No.:

Taxpayer  Name:

RSA  76:16  ABATEMENT  APPLICATION  TO  MUNICIP  ALITY

SECTION  A.  Party(ies)  Applving  (Owner(s)/Taxpayer(s))

Name(s):  Gamma Mu Alumni Association

Mailing  Address: OmegaFi  Bill Pay, PO Box  2278,  Columbus,  GA 31902-2278

TeleplioxieNos.:  (Home)  N/A (Cell) (Work)7 81.383.92466Email)

Note:  If  an abatement  is granted  and taxes have been ):iaid, interest  all  tlie  abatement  s}iall  be paid in
accordance  with  RSA  76:17-a.  Any  interest  paid  to t)ie applicant  inust  be reported  by the municipality
to tl'ie United  States Intei'nal  Revenue  Service,  in accordance  witli  federal  ]aw. Prior  to the payment  of
an abatement  witli  interest,  the taxpayer  s)iall  provide  tlie  n'iunicipality  with  the applicant-'s  social
security nuinber or federal tax identification miniber. Municilialities  sl'iall treat tlie social security  or
federal  tax identification  information  as confideritial  and exen'ipt  from  a public  infoimation  request
rinder  RSA  91-A.

SECTION  B.  Party's(ies')  Representative  tf  other  than  Person(s)  Applying  (Also  Complete  Section  A)

Name(s):  Commercial  Property  Tax  Management,  LLC

Mailing  Address: 788 Elm Street,  Manchester,  NH 031 CI1

TelephoneNos.:  (Home)  (Cell)  (Work).5(En'iail)

SECTION  C.  Property(ies)  for  wliich  Abatement  is Sought

List  the tax  map and lot  nuinber,  tlie actual  street  address  and town  of  each property  for  wliich  abatement  is
souglit,  a brief  description  of  the parcel,  and the assessment.

Town  Parcel  ID#  Street  Address/Town

02-9-2 5 Strafford  Avenue,  Durham

Descritition

Multifamily

Assessment

$968,200

1

Version  December  2014

Durham Gamma  Mu Alumni  Association'  5 Strafford  Avenue



SECTION  D.  Otlier  Property(ies)

List  other  propeity(ies)  in t)ie municipality  owned  in the same name(s),  even  i[  abatements  for  the  other
property(ies)  have  not  been  soriglT.  Tlie  taxpayer's  entire  real  property  estate  inust  be considered  in  determining
whether  tlie  appealed  propeity(ies)  is (are)  disproportionately  assessed.

Town  Parcel  }D# Steet  Address/Town Descriptioii Assessinent

SECTiON  E.  Reasons  for  Abatement  Application

RSA  76:16  provides  tliat  an abatement  may  be granted  for  "good  cause  shown."  "Good  cause"  generally  means:
1) establishing  an assessment  is disproportionate  to  n'iarket  value  and tlie  mui'iicipality's  level  of  assessment;  or
2) establishing  poverty  and inability  to pa)i the  tax. This  form  can be utilized  for  eitlier  basis  of  requesting  an
abatement.  The  taxpayer  }ias the burden  to prove  good  cause  for  an abateinent.

1) If  claii'ning  disproportionality,  state  witli  specificity  all  tlie  reasons  supporting  your  application.
Statements  SIICII as "ta,yes  too  liigh,"  "disproportionately  assessed"  or "assessment  exceeds  market  value
are insufficient,  Generally,  spccificity  requires  the  taxpaycr  to present  matcria]  on tlie  following

2.

1.

3.

N[:  If  you  have  an appraisa1  or other  documentation,  please  submit  it wit)i  this  application.

2) If  claiming  poverty  or  inability  to pay,  state  in detai)  wl'iy  abatement  of  taxes  is appropriate  as opposed  to
some  other  relief  such  as relocating,  refinancing  or  obtaining  some  alternative  public  assistance.
Ai'isara  v. City  of  Nashua,  118  N.H,  879  (1978).

(Attach  additional  sheets  if  needed.)

Please  note that  the information  we have  supplied  in support  of the abatement  request  is illustrative  of the fact  that  the

Taxpayer  reserves  the  right  to present  additional  information  in support  of the  abatement  request,  including  an appraisal,
nnsirlpring  and anhlyzing  all pertinent  approaches  to valiie The  Thxpayer  notes  that  the New Hampshire  Supreme

Court  has held that  the  tax abatement  system  is to be construed  liberally  to advance  remedial  justice  and to be free  from
technical  and formal  obstructions.  See, GGP  Steepleqate,  Ir)c. v Concord,  "l 50 N.H.683,  845 A.2d  58al (2004);  Arlinqton
Mills v Salem,  83 N.H.148,  '140 A.163(1937)

2

Dutham
Gamma  Mu Alumni  Association:5  Sliaffom  Aveiiue
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SECTIONF.  Taxpayer's(s')OpinionorMqrketValue

State  your  opinion  or tlie market  value  of  tlie property(ies)  appealed  as or Apri)  lor  tlie  year  under  appeaf.

Toivn  Parcel  ID# 02-9-2 Appeal  Year  Market  Value  $680.000

Town  Parcel  ]lI# Appeal  Year  Market  Va(ue

Explain  the basis for  your  value  opinion(s).  (Attac)'i  additional  sheets if  necessary.)

See  Attached

SECTiON  G.  Sales,  Rental  and/or  Assessnient  Comparisons

l-ist  the properties  you  are relying  upon  to slioiv  overassessinent  or your  property(ies).  ff  you are appealing  anincome  producing  property,  list  the comparable  rental  properties  and tlieir  rents.
(Attach  ndditional  sheets it' needed.)

arown  Parcel  ID# Street Address Sale Price/Date  of  Sale Retits  /kssessmen(

SECTION  H. Certification  by  lprty(fag)  Applying

Pursuant  to BTLA  Tax  203,02(d),  the applicant(s)  MUST  sign  the apptication.  By  signing  below,  the  Party(ies)applying certifies (catify)  and swea$) iuider the penalties of RSA ah. 641 the application has a good faith basis,and thefam  stated  are tnie  to the best of  my/our
by:

Date:  2/28/2023
COtt  Lancilot(iHH  Housing  Director

(Prtnt  Name and Title)

(Print  Name  and Title)
3

0mm
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SECTION  I.  Certification  and  Appearance  by  Representative  (If  Other  Than  Party(ies)  Applying)

By signing below5 the representative of  the Party(ies) applying  certifies and swears under penalties ofRSA  cl'i. 641 :

1. all ceitifications  in Section  H are true;

the Patty(ies)  applying  l'ias (have)  authorized  tliis  representation  and has (have)  signed  this  application;
and

a copy  of  this  foiin  was sent  to the Paity(ies)  applying.

Date: 1/2/2023

(Representative's  Signatiire)
Brandon Potter  Commercial Property Tax Management, LLC

SECTION  J.  Disposition  of  Application"  (For  Use  by  Seleclmen/Assessor)

*RSA  76:16,  II states:  tiie  municipality  "sham) review  the application  and slial)  grant  or  deny  tlie  application  in
writii'ig  by July  l after  notice  of  tax  date...."

Abatement  Reqtiest:  GRANTED  Revised  Assessment:  $ DENIED

Remarks:

Date:

(Selectmen/Assessor  Signature) (Selectmen/Assessor  Signature)

(Selectmen/Assessor  Signature) (Selectmen/Assessor  Signature)

4



Tax  Year  2022

5 Strafford  Avenue

Map  2 Lot  9 - 2

Stabilized  Rental  Income  Pro  Forma

Llvlng  Number  Market  Total  Total

unitType  Area  ofBeds  Rent  Monthly  Annual

2Beds  235  38 $525  $19,950  $239,400

Totals  (Avg.).  7,994  38 $525  $'l9,950  $239,400

Stabilized  Income  and  Expense  Pro  Forma

Income  o/o E.G.I.  ${Bed

POTENTIAL  RENTAL  INCOME  $239,400  #DIV/01  $6138

LESS. Vac.,Coll.Loss&Concessions(15%)  _,__35900  

EFFECTIVE  RENTAL  INCOME  $203,500  TOO Do/O $5,2j8

Ot2erlncome  Q Q_Q% IQ

EFFECTIVE  GROSS  INCOME  $203,500  TOO 0% $5,218

OPERATING  EXPENSES

Management  Fee  $20,400  10 0o/o $523

Administrative  & General  7,800  3 8% 200

UtiliUes  27,300  13 4'/0 700

Repairs  & Maintenance  29.250  14.4%  750

Replacement  Reserves  2 925  L4%  _75

TOTAL  OPERATING  EXPENSES  $87,700  431%  $2,249

FIXED EXPENSES:

Real Estate  Taxes  $0 0 0%  $0

Insurance  2_,_ 'I 700   ___300

TOTALFIXEDEXPENSES  $11,700  5.7%  $300

TOTAL  EXPENSES  $99,400  48 8% $2,549

NET OPERATING  INCOME  $104,100  51.2%  $2,669

Capitalization  Process

DIRECT  CAPITALIZATION  Overall  Rate  Effective  Tax Rate  Capitalization  Rate  %t_alu_e Pet Bed

ProformaNO.l.Capitalizedak  7.50'/o  2.10540'Xo 9.605%  $1,083,765  $27,789

LESSDeferredMaintenance  $400,000

PLUS:ExcessLand  IQ

lndicaledMarketValue  l  

INDIC  ATED M ARKET  VALUE

T/  2022  Assessment

Equalized  Value  @ 72.5'/o

$680,000

$968,20CI

$1,335,448

$17,436

$24,826

$34,242



DocuSign  Envelope  ID: 6947B2E6-47B2-44CO-B96B-A1A86B5CE10F

TOWN  OF DURHAM

ST ATE OF NEW HAMPSHIRE

AGENT  AUTHORIZATION

TAXPAYER: Gamma  Mu Alumni  Association

AGENT  FIRM: Commercial  Property  Tax  Management,  LLC
788 Elm Street
Manchester,  NH 03101
Telephone:
Fax:

603-314-0135
603-3i  4-0138

SPECIFIC  AGENTS: Commercia(  Property  Tax  Management,  LLC & Consultants

PROPERTY/PARCEL(S):
PARCEL  10:

5 Strafford  Avenue
02-9-2

On behalf  of Taxpayer,  Taxpayer  authorizes  Commercial  Property  Tax  Management,  LLC to sign and
file applications  for changed  assessments,  inspect  all Assessor's  records  available  to Taxpayer,  negotiate
and execute  stipulations,  settlements  and similar agreements  regarding  changed  assessments  and
procedural  matters  with  the Assessor  and Assessment  Appeals  Board,  and represent  Taxpayer  at hearings
before  the Assessment  Appeals  Board. Agents  shall provide  Taxpayer  with  a copy of any application  filed
with the Assessment  Appeals  Board.  Agents  shall also be copied on all documents  pertaining  to the
assessment,  abatement,  hearing  notifications  and findings  of the above-referenced  property.  This agency
is subject  to the terms  and conditions  of the contract  between  Taxpayer  and Agents  and is for:

[Check applicable boxl

jThe  specific  parcels  and/or  assessments  refereinced  above.

,All  parcels  and assessments  of  Taxpayer  in the above-named  jurisdiction.

TAXPAYER:

Gamma  Mu Alumni  Association

DATED:  Janustry  2, 2023
N a meaa'--7F4CD5E622754A%, C 0 t t L a n ci 10 ,3

GMAA Housing  DireCtOr

Title:















Board  of  Tax  and  Land  Appeals

Michele  E. LeBrun,  Chair

Albert  F. Shamash,  Esq.,  Member

Theresa  M.  Walker,  Member

Anne  M.  Stelmach,  Clerk

RECEIVED

Town of Durham

SEP 1 'i  2023

Planning,  Zoning

and  Assessing
Governor  Hugh  J. Gallen

State  Office  Park

Johnson  Hall

107  Pleasant  Street

Concord,  New  Hampshire

03301-3834

September  11, 2023

To:  Assessing  Office  - Mr.  James Rice

8 Newmarket  Road

Durham,  NH  03824

Re:  Gamma  Mu  Alumni  Association  v. Town  of  Durham

Docket  No.:  30834-22PT

Enclosed  is an appeal  for  Tax  Year  2022  filed  pursuant  to RSA  76:16-a.

Complete  and  return  this  form  and  all  requested  documents  to the  BTLA  within  30 days:

(1)  If  a Tax  Year  2022  Abatement  Application  was "Filed"  (Tax  102.26)  by the Taxpayer,  what  was the

post-marked or hand-delivered date (not  the date received)'?  P(AeciA  ( , r.?3i
Attach  a copy  of  the  entire  Abatement  Application  and  Town  response  (without  attachments).

(2)  If  yes, list  the property(ies)  Filed  for  in the application.  (Include  each street  address  and tax  map/lot
number  and attach  additional  sheets, if  necessary.)

Map/Lot

Map/Lot

Map/Lot

10(@  -  Th

Street

Street

(3)  List  all  property  owned  by  the same Taxpayer,  whether  or not  appealed,  and attach  a copy  of

each  assessment-record  card,  indicating  any lots in current  use.

Map/Lot

Map/Lot

Map/Lot

Land  $

Land  $

Land  $

Bldg.  $

Bldg.  $

Bldg.  $

Total  $

Total  $

Total  $

(4) Will  this appeal be defended by someone contracted by the miu'iicipality? If  yes, by whom? /U 0

!!!!2!!: This information shall constitute an Appearance under Tax 201. 08.
Contracted  Assessing  Firm  Name:

Address  and Phone  Number:

I  certify a copy of  this checklist and all attachments were mailed this da(e to the Taxp,aypr or Representative.

Unless a 4imely filing issue is raised by the MTeulenphicOnipe:a610i3ty27olr2t5N78e..5gBy'd, the appeal will proceed to mediation.
TDD  Access: Relay NH 1-800-735-2964

Visit  our website;at: www.nh.gov/btla



MUNICIPALITY COPY

TAXPAYER'S  RSA  76:16-a  PROPERTY  TAX  APPEAL  TO  BOARD  OF  TAX  AND  LAND  APPEALS

T  AX  YEAR  APPEALED:  2022

MUNICIPALITY:  Durham

SECTION  A. Party(ies)  Appealing  (Oivner(s)/Taxpayer(s))

Hame(S):  Gamma Mu Alumni Association

%3ili@g  ,4ddyB55((55);  OmegaF! B!11 Pa'}, PO BOX 2278, Columbus, GA 31902-2278

Telephone No.(s): (Home)  (Cell)  (Work)781.383.9246 6Email)

SECTION  B. Party's(ies')  Representative  if  other  than  Person(s)  Appealing  (Also  Complete  Section  A)

Name(s):  Commercial P roperty Tax Management, LLC

Mailing  Address:  788 Elm Street, Manchester, NH 031 C)I

TelephoneNo.(s):  (Home)  (Cell)  (Work)603314-0135  (En'iail)

SECTION  C. Property(ies)  Appealed

List  tlie  tax  map  and  lot  number,  tlie  actual  street  address  of  each  property  appealed,  a brief  description

and  the  assessment.  (Attacli  additional  sbeets  if  needed.)

Town  Parcel  ID# Street  Address/Town Description Assessi'nent

02-9-2 5 Strafford  Avenue,  Durham Multifamily $968  200

Check  the  applicable  box:

€ Residential Condominium

€ Manufactured  Home

€ Single family

€ Residential Multi  Unit

€ Manufactured  Housing  Park

€ Commercial/Industrial

€ Vacant, Unimproved  land

€ Other:

SECTION  D. Pending  Appeals

List  any  pending  and/or  prior  appeals  on file  with  this  board.  Attach  additional  sheets  if  needed.

Docket#  Docket#  Docket#

Durham

1

Gamma  Mu Alumni  Association.  Gamma  Mu Alumni  Association

BTLA  Revision  Date  June  2023



SECTION  E. Other  Property(ies)  Owned  by  the  Taxpayer(s)  which  is (are)  NOT  Being  Appealed

List  ot)ier  property(ies)  owned  in tlie  sai'ne  name(s)  in tlie  municipality  that  is (are)  not  being  appealed.

(Attacli  additional  sheets  if  needed.)

Town  Parcel  ID# Street  Address/Town Description Assessment

SECTION  F. Reasons  for  Appeal

RSA  76:16  provides  tliat  an abatement  may  be granted  for  good  cause  sl'iown.  "Good  cause"  generally

means:  l)  establishing  an assessment  is disproportionate  to market  value  and  the  n'iunicipality's  level  of

assessment;  or  2) establishing  poverty  and  inability  to pay  the  tax. Tliis  form  can be utilized  for  eitlier

basis  of  requesting  an abatement.  The  taxpayer  has the  burden  to prove  good  cause  for  an abatement.

l)  If  claiming  dispropoitionality,  state  witli  specificity  all  tlie  reasons  suppoiting  your  application.

Statei'iients  such  as taxes  too  higli,  disproportionately  assessed  or  assessinent  exceeds  market  value

are insufficient.  Generally,  specificity  requires  the  taxpayer  to present  material  on  tlie  following  (all

may  not  apply):

1.  - incorrect  description  or measurement  of  propeity;

2.  marketdata-thepropeity'smarketvalueontlieAprillassessmentdate,suppoitedby

comparable  sales  or  a professional  opinion  of  value;  and/or

3. level  of  assessment  - the  propeity's  assessment  is dispropoitionate  by comparing  tlie  property's

market  value  and  the  town-wide  level  of  assessment.

!!!!!!:  If  you also intend to rely upon an appraisal as tlie grounds of  your appeal, you shall so state in
Section  F, and  if  currently  available,  provide  it witli  tl'ie  appeal.

2) If  claiming  poverty  or inability  to pay,  state  in detail  why  abatement  of  taxes  is appropriate  as

opposed  to some  otlier  relief  such  as relocating,  refinancing  or obtaining  some  alternative  public

assistance.  Ansara  v. City  of  Nashua,  118  N.H.  879  (1978).

Your  appeal  will  be limited  to the  grormds  you  list  liere.  Tax  203.03(g).  (Attach  additional  sheets  if

needed.)

Please note that the information we have supplied in support of the abatement  request is illustrative of the fact that the property's

assessment  is not based on the property's fair market value and is excessive  and disproportional.  The Taxpayer  has provided this

information in good faith as some indication of the market data supporting its abatement, recognizing that there may be additional

supportive  market information that it has not been able to locate and evaluate. The Taxpayer  reserves the right to present additional

information in support  of the abatement  request, including an appraisal, considering and analyzing all pertinent  approaches to value.

Taxpayer  notes that the New Hampshire Supreme Court has held that the tax abatement  system is to be construed liberally to
advance remedial justice and to be free from technical  and formal obstructions. See, GGP Steeplegate,  Inc. v Concord, 150

N.H.683, 845 A.2d 581 (2004); Arlington Mills v Salem, 83 N.H.148, 140 A.163(1937) The Taxpayer  respectfully  requests the

opportunity  to meet with the Municipality  to discuss its concerns about its abatement  and present information  supporting its request.

Durham
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SECTION  G. Taxpayer's(s')  Opinion  of  Market  Value

State  your  opinion  of  the  market  value  of  tlie  property(ies)  appealed  as of  April  l of  tlie  year  under

appeal.

Town  Parcel  ID  # 02-9-2  Appeal  Year  Market  Value  $ 680,000

Town  Parcel  ID  #  Appeal  Year  Market  Value  $

Explain  the  basis  for  your  value  opinion(s).  (Attacli  additional  slieets  if  necessary.)

See  Attached

SECTION  H. Comparable  Properties

List  the  properties  you  are relying  upon  to show  overassessment  of  your  propeity(ies).

Town  Parcel  ID#  Street  Address/Town  Assessment

SECTION  I. Certification  by  Party(ies)

By  signing  below,  the  person(s)  appealing  ceitifies  (ceitify)  and  swear(s)  under  the  penalties  of

RSA  641:3  (check  off  to ensure  compliance):

[E]a written abatemei'it application was timely filed with tlie municipality, and tlie application included
the  propeity(ies)  appealed;

3tlie  municipality lias responded to the abatement application, or July 1 has passed and the
municipality  lias  not  provided  a response  to the  abatement  application;  and

Dtlie  appeal lias a good faith basis and tlie facts stated are true to the best of my/our knowledge.

Bale:Augustli2023 Signature:

Date:

Print  Name:  Brandon Potter
Commercial  Property  Tax  Management,  LLC

Signature:

Print  Name:
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SECTION  J. Certification  and  Appearance  by  Representative  (lf  other  than  Party(ies)  Appealing)

By  signing  below,  t]ie  representative  of  the  Paity(ies)  certifies  and  swears  under  penalties  of

RSA  64L3:

1. all  ceitifications  in Section  I are true;

2. the Party(ies) appealing lias 0iave) authorized this representation; and

3. a copy  of  tliis  form  was  sent  to tlie  Paity(ies)  appealing.

Date:  August 1, 2023
(Representative's  Signature)

Brandon  Potter  Commercial  Property  Tax Management,  LLC

(Print  Name)

FILING  INSTRUCTIONS

Mail  tlie  completed  appeal  document,  along  with  a nonrefundable  $65.00  clieck,  payable  to:

"Treasurer,  State  of  New  Hampshire"

Board  of  Tax  and  Land  Appeals

Governor  Hugh  J. Gallen  State  Office  Park

107  Pleasant  Street,  Johnson  Hall

Concord,  NH  03301

Web  Site:  sv"ivys.state.nli.us.:btla

MAKE  A COPY  OF  THIS  DOCUMENT  FOR  YOUR  OWN  RECORDS

RECEIVED

AUG 3 0 2023

FILED '50
NH  Board of Tax & Land Appeals

FOR  BTLA  USE  ONLY

Dutham

Revised  June  2023
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Tax  Year  2022

5 Strafford  Avenue

Map  2 Lot  9 - 2

Stabilized  Rental  Income  Pro  Forma

Living  Number  Market  Total  Total

LlnitType  Area  ofBeds  Rent  Monthly  Annual

2 Beds  235  38 $525  $'l9.950  $239,400

Totals(Avg).  7,994  38 $525  $19.950  $239,400

Stabilized  Income  and  Expense  Pro  Forma

Income  % E.G.I.  ${Bed

POTENTIAL  RENTAL  INCOME  $239,400  #DMOI  $6il38

LESS  Vac,Coll.Loss&Concessions(15%)  35900   

EFFECTIVE  RENTAL  INCOME  $203,500  100.O%  $5,218

Other  Income  _0 ____O O'/o IQ

EFFECTIVE  GROSS  INCOME  $203,500  TOO 0% $5,2 j8

OPERATING  EXPENSES

Management  Fee  $20,400  10 0% $523

Administrative  & General  7,800  3 8'!"c 200

11tilities  27,300  1 3 4% 700

Repairs  & Maintenance  29,250  S4.4%  75o

Replacement  Reserves  2 925  __1 4% 75

TOTAL  OPERATING  EXPENSES  $87,700  431%  $2,249

FIXEC) EXPENSES

Real Estate  Taxes  $0 0 0% $0

Insurance  2_,__ j 700   300

TOTALFIXEDEXPENSES  $11,700  57%  $300

TOTAL  EXPENSES  $99,400  48 8% $2,549

NET OPERATING  INCOME  $104,100  51.2%  S2,669

Capitalization  Process

DIRECT  CAPITALIZATION  Overall  Rate  Effective  Tax Rate  Capitalization  Rate  Value  Pet Bed

ProTormaNOl.Capiializedal  750%  2 10540!'o  9605%  $1,083,765  $27,789

LESS'DefenedMaintenance  $400,000

PLUSExcessLand  IQ

Indicated  Market  Value  i6 _,__83 765  ,

INDICATED  MARKET  VALuE

TY 2022 Assessment

Equalized  Value  @ 61.5%

$680,000

$968,200

$1 ,57 4,309

$1 7,43B

$24,826

$40,367
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TOWN  OF DURHAM

ST ATE  OF NEW  HAMPSHIRE

A(3ENT  AUTHORIZATION

TAXPAYER: Gamma  Mu Alumni  Association

AGENT  FIRM: Commercial  Property  Tax Management,  LLC
788 Elm Street
Manchester,  NH 03'l01
Telephone:
Fax:

603-314-0135
603-314-0138

SPECIFIC  AGENTS: Commercia(  Property  Tax  Management,  LLC  & Consultants

PROPERTf/PARCEL(S):
PARCEL  10:

5 Strafford  Avenue
02-9-2

On behalf  of Taxpayer,  Taxpayer  authorizes  Commercial  Property  Tax  Management,  LLC  to sign and
file applications  for changed  assessments,  inspect  all Assessor's  records  available  to Taxpayer,  negotiate
and execute  stipulations,  settlements  and similar  agreements  regarding  changed  assessments  and
procedural  matters  with  the Assessor  and Assessment  Appeals  Board,  and represent  Taxpayer  at hearings
before  the Assessment  Appeals  Board. Agents  shall provide  Taxpayer  with  a copy of any application  filed
with the Assessment  Appeals  Board.  Agents  shall also be copied on all documents  pertaining  to the
assessment,  abatement,  hearing  notifications  and findings  of the above-referenced  property.  This  agency
is subject  to the terms  and conditions  of the contract  between  Taxpayer  and Agents  and is for:

[Check  applicable  boxl

4The  specific  parcels  and/or  assessments  referenced  above.

!(II parcels  and assessments  of  Taxpayer  in the above-named  jurisdiction.

TAXPAYER:

Gamma  Mu Alumni  Association

DATED:  January  2, 2023 '-7F4cD5E622754A';cott  Lanci  1oti
Name:

GMAA  Housing  Director

Title:

















Town of Durham, NH

Owner Gamma Mu Alumni Association
PID 106-7
Address 5 Strafford Avenue

WHAT WAS TAXED
Total Assessed Value 968,200                   968,200          
Exemption (solar,) -                           -                  
Value Tax Applied To: 968,200.00              968,200.00     

Credit (veterans,) -                           -                  

Tax Bill#: 103544 106065
PropTax Issue 1st or 2nd 1 2
Due Date: 7/1/2022 12/19/2022
Paid Date: 6/28/2022 12/19/2022

Tax Rate Applied:
Town 3.930 8.130

County 1.395 2.820
Local School 7.640 16.560
State School 0.990 1.530

Total Rate 13.955 29.040
tax will be roughly 13,511.23              28,116.53     

Resulting in Taxes of:
Town 3,805.00                  7,871.00         

County 1,351.00                  2,730.00         
Local School 7,397.00                  16,033.00       
State School 959.00                     1,481.00         

Tax Calculated 13,512.00                28,115.00       
Less Credit & 1st Bill

is the Amount Billed: 13,512.00                14,603.00       

Total Assessed Value 968,200                   803,900          
Exemption (solar,) -                           -                  
Value Tax Applied To: 968,200.00              803,900.00     

Credit (veterans,) -                           -                  

Tax Bill#: 103544 106065
PropTax Issue 1st or 2nd 1 2
Due Date: 7/1/2022 12/19/2022
Paid Date: 6/28/2022 12/19/2022

Tax Rate Applied:
Town 3.930 8.130

County 1.395 2.820
Local School 7.640 16.560
State School 0.990 1.530

Total Rate 13.955 29.040
tax will be roughly 13,511.23              23,345.26     

Resulting in Taxes of:
Town 3,805.00                  6,536.00         

County 1,351.00                  2,267.00         
Local School 7,397.00                  13,312.00       
State School 959.00                     1,230.00         

Tax Calculated 13,512.00                23,345.00       
Less Credit & 1st Bill

is the Amount Billed: 13,512.00                9,833.00         

Difference in Billed-SHB = Abate -                           4,770.00         4,770.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 962 788
Interest Payable -                           411.92            411.92           = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           5,181.92         5,181.92       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2022

106-7_Gamma Mu_Abatement Calc_2022 Gamma Mu- 2022



Town of Durham, NH

Owner Gamma Mu Alumni Association
PID 106-7
Address 5 Strafford Avenue

WHAT WAS TAXED
Total Assessed Value 968,200                    1,509,700        
Exemption (solar,) -                            -                   
Value Tax Applied To: 968,200.00               1,509,700.00   

Credit (veterans,) -                            -                   

Tax Bill#: 109641 111110
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2023 12/18/2023
Paid Date: 7/3/2023 12/15/2023

Tax Rate Applied:
Town 4.070 5.750

County 1.410 1.760
Local School 8.280 11.580
State School 0.765 1.390

Total Rate 14.525 20.480
tax will be roughly 14,063.11              30,918.66     

Resulting in Taxes of:
Town 3,941.00                   8,681.00          

County 1,365.00                   2,657.00          
Local School 8,017.00                   17,482.00        
State School 741.00                      2,098.00          

Tax Calculated 14,064.00                 30,918.00        
Less Credit & 1st Bill

is the Amount Billed: 14,064.00                 16,854.00        

Total Assessed Value 968,200                    1,097,540        
Exemption (solar,) -                            -                   
Value Tax Applied To: 968,200.00               1,097,540.00   

Credit (veterans,) -                            -                   

Tax Bill#: 109641 111110
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2023 12/18/2023
Paid Date: 7/3/2023 12/15/2023

Tax Rate Applied:
Town 4.070 5.750

County 1.410 1.760
Local School 8.280 11.580
State School 0.765 1.390

Total Rate 14.525 20.480
tax will be roughly 14,063.11              22,477.62     

Resulting in Taxes of:
Town 3,941.00                   6,311.00          

County 1,365.00                   1,932.00          
Local School 8,017.00                   12,709.00        
State School 741.00                      1,526.00          

Tax Calculated 14,064.00                 22,478.00        
Less Credit & 1st Bill

is the Amount Billed: 14,064.00                 8,414.00          

Difference in Billed-SHB = Abate -                            8,440.00          8,440.00         = To Be Abated
Less Previously Abated Amount of 6,027.00          
To be Abated Now 2,413.00          
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 592 427
Interest Payable -                            112.92             112.92            = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                            2,525.92          2,525.92        

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2023

106-7_Gamma Mu_Abatement Calc_2023 Gamma Mu- 2023



Town of Durham, NH

Owner Gamma Mu Alumni Association
PID 106-7
Address 5 Strafford Avenue

WHAT WAS TAXED
Total Assessed Value 1,215,400                1,215,400       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,215,400.00           1,215,400.00  

Credit (veterans,) -                           -                  

Tax Bill#: 113570 117156
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2024 12/16/2024
Paid Date: 6/25/2024 12/2/2024

Tax Rate Applied:
Town 2.875 5.750

County 0.880 1.850
Local School 5.790 11.520
State School 0.695 1.210

Total Rate 10.240 20.330
tax will be roughly 12,445.70              24,709.08     

Resulting in Taxes of:
Town 3,494.00                  6,989.00         

County 1,070.00                  2,248.00         
Local School 7,037.00                  14,001.00       
State School 845.00                     1,471.00         

Tax Calculated 12,446.00                24,709.00       
Less Credit & 1st Bill

is the Amount Billed: 12,446.00                12,263.00       

Total Assessed Value 1,215,400                1,097,540       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,215,400.00           1,097,540.00  

Credit (veterans,) -                           -                  

Tax Bill#: 113570 117156
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2024 12/16/2024
Paid Date: 6/25/2024 12/2/2024

Tax Rate Applied:
Town 2.875 5.750

County 0.880 1.850
Local School 5.790 11.520
State School 0.695 1.210

Total Rate 10.240 20.330
tax will be roughly 12,445.70              22,312.99     

Resulting in Taxes of:
Town 3,494.00                  6,311.00         

County 1,070.00                  2,030.00         
Local School 7,037.00                  12,644.00       
State School 845.00                     1,328.00         

Tax Calculated 12,446.00                22,313.00       
Less Credit & 1st Bill

is the Amount Billed: 12,446.00                9,867.00         

Difference in Billed-SHB = Abate -                           2,396.00         2,396.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 234 74
Interest Payable -                           19.43              19.43             = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           2,415.43         2,415.43       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2024

106-7_Gamma Mu_Abatement Calc_2024 Gamma Mu- 2024



 
 

 
 
 

BTLA SETTLEMENT AGREEMENT 
 
DATE:  February 3, 2025 
 
TOWN OF:  Durham    
 
TO:  Town Council         
 
FROM:  Darcy Freer, CNHA    
 
OWNER: Alpha Phi International Fraternity 
  National Housing Corp, Inc 
        9717 Elk Grove Florin Rd #B 
  C/O Eta Alpha 
       Elk Grove, CA 95624 
          
REPRESENTATIVE: Commercial Property Tax Management, LLC 
   788 Elm Street 
   Manchester, NH 03101 
 
PROPERTY LOCATION: 8 Strafford Avenue, Durham, NH  03824 
 
PID:  106-15 
 
PROPERTY TAX YEAR(S) APPEALED:  2022, 2023, & 2024 
 
APPLICATION FILING DATE W/MUNICIPALITY:  Prior to March 1st     
 
INVENTORY FILING DATE (Filing Date April 15th):  N/A 
 
ASSESSMENT APPEALED: $2,449,500 (2022), $2,564,400 (2023 & 2024) 
    
Municipalities may abate taxes “for good cause shown.” RSA 76:16. Good cause is generally established 
by showing an error in the assessment calculation or a disproportionate assessment. Good cause can also 
be established by showing poverty and inability to pay the tax.  If the abatement application is based on 
disproportionate assessment, the taxpayer has the burden to show how the assessment was 
disproportionate. To carry this burden the taxpayer must show: 
 

a. What the property was worth (market value) on the assessment date. 
 
b. The property’s “equalized assessment” exceeded the property’s market value. To calculate the 

equalized assessment, simply divide the assessment by the municipality’s equalization ratio 
(assessment ÷ ratio). Because a property’s market value is a crucial issue, taxpayers must have 

TOWN OF DURHAM 
8 NEWMARKET ROAD 

DURHAM, NH 03824-2898 
Tel:  603/868-8064 
Fax:  603/868-8033 



an opinion of the market value estimate. Obtaining an appraisal or presenting sales of 
comparable properties can show this value estimate. 

 

                                   
 
                        Alpha Phi International Fraternity, 8 Strafford Avenue, Durham, NH 
 
 
REASON FOR APPEAL: The taxpayer has appealed their assessment of $2,449,500 for tax year 2022 
and $2,564,400 for tax years 2023 & 2024. The appeals for TY 2022 & 2023 were denied at the local 
level and subsequently appealed to the NH Board of Tax and Land Appeals (Docket #’s 30859-22PT & 
31227-23PT). Tax year 2024 is pending abatement/appeal based upon Town Council’s decision.  
 
The taxpayer, through their representative, has applied for the abatements/appeals of property taxes 
because “the property’s assessment is not based on the property’s fair market value and is excessive and 
disproportional”. The taxpayer’s representative has provided a real estate appraisal report prepared by 
Wesley G. Reeks, MAI to support their opinion of value. 
  
ASSESSOR’S COMMENTS: Alpha Phi International Fraternity, through their representative 
Commercial Property Tax Management, LLC (CPTM) has appealed their assessment for tax years 2022, 
2023 and 2024 (pending).  
 
Briefly, the subject property is a sorority that has a maximum capacity to house 52 students, constructed 
circa 1885, and is set-up dormitory style with a shared kitchen and shared bathrooms. This property was 
not specifically included in any previous litigation with the Town, however historically, there are three 
other fraternity properties that have a significant background regarding abatements and appeals to the 
Town of Durham. Most recently, these fraternities, through their representative CPTM, had appealed their 
assessments for tax years 2018, 2019, and 2020, all of which were denied at the local level. Consequently, 
CPTM appealed the Town’s denial of the abatement request to the BTLA. The cases were heard, 
appraisals were presented from both parties, the fraternities utilized appraisals prepared by Wesley G. 
Reeks, MAI and the Town utilized appraisals prepared by Stephen G. Traub, ASA. Upon hearing the case 
the Board ruled fully in favor of Mr. Reeks appraisals and ordered abatements be granted plus interest for 
properties, for all tax years appealed. This resulted in a significant loss for the Town. 
 
Currently, for tax years 2022, 2023, and 2024, the taxpayer, to substantiate their opinion of market value, 
has presented the Town with an appraisal prepared by Mr. Reeks with an effective date of value of April 
1, 2022. Mr. Reeks opinion of market value is $2,575,000. It is of note that the taxpayer is utilizing the 
same representative and appraiser as has been previously used in litigations for tax years 2018 to 2020, 
for the three above mentioned fraternities. Subsequently, the Town consulted with Barry J. Cunningham, 



PhD, ASA, MAI, AI-GRS of Valuation Research Counseling, to review the facts of the case and the 
appraisal. Following his review, Mr. Cunningham was of the opinion that there were areas of Mr. Reeks 
appraisal that could be argued and that his overall opinion of value would be higher than Mr. Reeks. 
However, his final opinion of market value might not reach that of the equalized assessed value. 
 
The following are the assessed values for each tax year and the corresponding equalized value: 
 Tax Year 2022: Assessed Value- $2,449,500; Equalized at 61.5%- $3,982,927 
 Tax Year 2023: Assessed Value- $2,564,400; Equalized at 94.2%- $2,722,293 

Tax Year 2024: Assessed Value- $2,564,400; Equalized at 94.2%- $2,2722,293 (Estimated based 
on 2024’s Equalization Ratio) 

 
RECOMMENDATION: Based on the information presented, including past litigation, and the 
professional opinion of Mr. Cunningham, I recommend reducing the assessments as follows, from 
$2,449,500 to $2,016,563 for tax year 2022, and from $2,564,400 to $2,495,025 for tax years 2023 and 
2024 and granting the abatement requests for the assessed value difference of $423,938 for tax year 2022 
and $69,375 for tax years 2023 and 2024 to settle these appeals. This calculates to an abatement of 
$16,586.05 including interest. This settlement represents a middle ground between the equalized 
assessment and the taxpayer’s opinion of market value. 
 
If you have any questions regarding this information, please don’t hesitate to contact me. 
 

 



RECEIVED
Town of Durham

MAR 0 1 2023

Planning,  Zoning
and Assessing

Tax  Year  Appealed  2022

FOR MUNICIPALTTY  USE ONLY:

Tosvn File No.:

Taxpayer  Name:

RSA  76:16  ABATEMENT  APPLICATION  TO  MUNICIPALITY

SECTION  A.  Party{ies)  Applying  (Owner(s)/Taxpayer(s))

Name(s): Alpha  Phi International  Fraternity

Mailing  Address: National Housing Corp Inc, 9717 Elk Grove Florin Rd, Ste B, Elk Grove, CA %

Telepl'ione Nos.: (Home) N/A (Cell) (Work)347.3l6.897a6Email)

Note: If  an abatenient is granted and taxes have been Iiaid,  ii'iterest  011 tlie abatement sliall be paid in
accordance  with  RSA  76:17-a.  Any  interest  paid  to the applicant  inust  be reported  by tlie  municipa?ity
to the United  States Intemal  Revenue  Service,  in accordance  witli  federal  law. Prior  to the payment  of
an alyatement  with  interest,  the taxpayer  sliall  provide  tlie  inunicipality  with  the applicant's  social
security  number  or federal  tax identification  munber.  Municipalities  shall  treat  the social  security  or
federal  tax identification  information  as confidential  and exempt  from  a public  infoii'nation  request
under  RSA  91-A.

SECTION  B.  Party's(ies')  Representative  if  other  than  Person(s)  Applying  (Also  Complete  Section  A)

Name(s): Commercial  Property  Tax  Management,  LLC

Mailing  Address: 788 Elm Street,  Manchester,  NH 03101

Telephone  Nos.:  (Home)   (Cell) (Work)603.3M.01  3!qEmail)

SECTION  C.  Property(ies)  for  which  Abatement  is Sought

List the tax  map artd lot  nuinber,  the actual  street  address  and town  of  each  property  for  which  abatemerit  is
sought,  a brief  description  of  the parcel,  and the assessment.

Town  Parcel  ID# Street  Address/Town Description Assessment

106-1 5-0 8 Strafford  Avenue,  Durham Multifamily $2,449,500

1

Version December 2014

Duiham
Alpha Phi Intemational  Fratemity:  8 Strafford  Avenue



SECTION  D.  Other  Property(ies)

List  other  propetty(ies)  in the municipality  owned in the same name(s), even if  abatements  for  the other
properly(ies)  have not been soug)it. The taxpayer's  entire  real property  estate inust  be considered  in determiningwhether  the appealed  propeity(ies)  is (are) disproportionately  assessed.

Town  Parcel ID# Street Address/Town Description Assessmei'it

SECTIONE.  ReasonsforAbatementApplication

RSA 76:16 provides  tliat  an abatement  may be granted  for  "good  cause sliown."  "Good  cause" generaUy meaiis:
1) establisliing  an assessinent is dispropoitionate  to n'iarket  value and tlie municipality's  level of  assessment; or2) establis]'iing  poveity  and inability  to pay the tax. This form  can be utilized  for eitl'ier basis of  requesting  anabatement. The taxpayer  has the burden to prove  good carise  for  an abateirient.

1) If  claiining  disproportionality,  state with  specificity  all tl'ie reasons supporting  your application.
Statements such as "taxes  too liigh,"  "disproportionately  assessed" or "assessment  exceeds n'iarket value"
are iiisufficient,  Generally,  specificity  requires  the taxpayer  to present matcrial  on tbe following

2.
1.

3.

Note:  }f  you  have an appraisal  or other  documentation,  please submit  it with  this application.

2) If  claiming  poverty  or inability  to pay, state in detail wliy  abatement  of  taxes is appropriate  as opposed to
some other  relief  such as relocating,  refinancing  or obtaining  some alternative  ptiblic  assistance.
Ansara  v. City  of  Nashua, 118 N.H,  879 (1978).

(Attach  additional  sheets if  needed.)
Please note that the information we have supplied in support of the abatement request is illustrative of the fact that the
prnpprfy's qsspssmpinf is not btisprl on the prripsrty's fhir market vmiie anrl is pixr,essive anrl rljspl'gpgl"(jg43i, JIIB'Taxpayer reserves the right to present additional information in suppof  of the abatement request, including an appraisal,
rnnsiripirinq hnrl hnmyzing all pertinent aooroaches to value The Taxpayer notes thm the New %aIilp3hi7e SupremeCourt has held that the tax abatement system is to be construed liberally to advance remedial justice and to be free fromtechnical and fomial obstructions. See, GGP Steepleqate, Inc. v Concord, '150 N.H.683, 845 A.2d 581(2004)  ArlingtonMills v Salem, 83 N.H.148, 140 A.163(1937)  a

2

Du+ham
Alpha  Phi Intemational  Fratemily.  8 Sliafford  Avenue



SECTIONF. Taxpayer's(s')OpiniorhpfM@$i(Vplue

Staie your  opinion  orthe  marketvalue  oftbe  property(ies)  appealed  as of  AprfJ ] of  tlie year  arider  appeal.
Town  Parce) ID#  10615-O  Appeal  Year  Market  Value  $1850,000
Town  Parcel  ID#

Appeal  Year  Markel  VaTue

Explainthebasisforyourvtilucopinion(s).
 (Attachaddftionalsheetsifnecessary.)

See  Attached

Sf.CTlON  G. Sales, 8@ntal and/or  Assq@,ttngnt Campatisoris

Listthepropcrtiesyouarerelyingupontosliosvoverassessinentoryourproperty(ies).
 !ryouareappealingahincome  producing  property,  list  the comparable  rental properties  and tbeatr rents.(Attach  ndditional  sheets if  needed,)

Town  Parcel lD# Street Address Sale Price/Date  of  Sale Renls  /hssesstnent

SECTION  }L Cqrtifieation  6y  PprtyQes)  Applying

(Print Nam

Date: 5Siiafure)
(Print Name and Tme)

3

By  signing  below,  the Party(ies)
application has aBood faith basis,

"j"  "II  lilliili  l'l"  Wt rfllmiiiy  (I Gui  Tl*iu  Axbiuau



SECTION  I.  Certification  and  Appearance  by  Representative  (If  Other  Than  Party(ies)  Applying)

By  signing  below,  the representative  of  the Party(ies)  applying  certifies  and swears  ruxder  penalties  of
RSA  cl'i. 641:

1. all  ceitifications  in Section  H are true;

the  Party(ies)  applying  lias  (have)  authorized  tliis  representation  and has (have)  signed  this  application;
and

Date:

a copy  of  this  forn'i  was sent  to  tlie  Paity(ies)  applying.

1/2/2023

(Representative's  Signature)
Brandon Potter  Commercial Property Tax Management, LLC

SECTION,L  Disposition  of  Application"  (For  Use  by  Selechnen/Assessor)

"'RSA  76:16,  II  states:  t1'ie municipality  "shall  review  the application  and sliall  grant  or  deny  tl'ie application  in
writii'ig  by July  I after  notice  of  tax  date...  ."

Abatemei'it  Request:  GRANTED Revised  Assessment:$ DEN[ED

Remarlcs:

Date:

(Selectmen/Assessor  Sigiiature) (Selectmen/Assessor  Signatcire)

(Selectmen/Assessor  Signature) (Selectinen/Assessor  Signature)

4



Alpha  Phi  International,  Durham  NH

Tax  Year  2022

8 Strafford  Avenue

Map 106 Lot 15

Stabilized  Rental  Income  Pro  Forma

Llvlng  Number  Market  Total  Total
unitType  AreaperBed  ofBeds  Rent  Monthly  Annual

181  52  $775  $40,300  $362,700

Total.  9,427  52  $775  $40,300  $362,  700

Stabilized  Income  and  Expense  Pro  Forma

Income  % E.G.I.  $/Bed

POTENTIAL  RENTAL  INCOME

LESS:  Vac.,  Coll Loss  & Concessions  (15%)

EFFECTIVE  RENT  AL INCOME

Other  Income

EFFECTIVE  GROSS  INCOME

OPERATING  EXPENSES

Management  Fee

Administrative  & General

utilities

Repairs  & Maintenance  & Cleaning

Replacement  Reserves

TOTAL  OPERATING  EXPENSES

FIXED  EXPENSES.

Real  Estate  Taxes

Insurance

TOT  AL FIXED  EXPENSES

TOT  AL EXPENSES

NET  OPERATING  INCOME

Fiscal  Year

2020

Flscal  Year

2021

Flscal  Year

2022

$362,700  99.2%  $6,975

4__,_7200 '3_  

$315,500  100.O%  $6,067

Q Qj2%  [0

$:115,500  100  0'/o  $6,067

$18,900  6 0'/o  $363

7,800  25%  150

36,400  11 5'/o  700

62,400  198'!"o  1200

__3900 ',%  ffi

$129,400  41 0"/o $2,488

$0  00%  $0

_,_7800 _25%  _150

$7,800  25%  tl50

$137,200  43 5%  $2,638

$178,300  50.5%  $3,429

$277,189

IQ

$277,189

$277,189

$0

$8,883

$43,661

$54  ,502

B!

$107,046

$67,960

[

$74,319

$181,365

$95,824

$329,707

P

$329,707

$329,707

$0

$7,500

$35,595

$62,764

IQ

$105,859

$88,305

p

$74,880

$180,740

$148,987

$365,793

IQ

$365,793

$365,793

$0

$8,927

$37,283

$84,685

IQ

$130,895

$68,781

17

$75,803

$206,698

$159,095

Capitalization  Process

DiRECTCAPITALIZATION  OverallRale  Effective  TaxRale  Capitalization  Rate   
PLOIO(ma N 01 Cap:talizedal  750%  2 S1680%  96'l7"/o  $1,854,047  $35,655
LESS'DeTerredMaintenance

 $0
PLLlS.ExcessLand

 p
lndicatedMarketValue

 '  '35_j
INDIC  ATED  M ARKET  V ALuE

T/  2022  Assessment

Equalized Value @ 72.5%

$1,850,000

$2,449,500

$3,378,621

$35,577

$47106

$64,973



TOWN Of- DuRHAM

STATE OF NEW HAMPSHIRE

AGENT  AUTHORIZATION

TAXPAYER: Alpha Phi International  Fraternity

AGENT  FIRM: Commercial  Pmperty  Tax Management,  ILC
788 Elm Street
Manchester,  NH 03101
Telephone:
Far.

603-314-0-135
603-314-0138

SPEelFIC  AGENTS: Commercial Property Tax ManaBemenl 11C & Consuttanta

PROPERTY/PARCEL(S):  8 Strafford  Avenue
PARCEL  IQ: 106-15!)

On behalf  of  Tmpayer,  Taxpayer  authorizes  Commerc}at  Pmperty  Tax Management,  LLC to sign andfile applications  for changed  assessments,  Inspect all Assessor's  recordti  availabfe  to Taxpayer,  negotiateand execute stipulations, settlements  and similar agreements  regarding changed assessments  andprocedural  matters  with the Assessor  and Assessment  Appeals  Board, and represent  Taxpayer  at hearingsbefore the Assessment  Appeals  Board. Agents  shalf provide  Taxpayer  with a copy of any applicaUon filedwith the Assessment  Appeals  Board.  Agents shall also be copied on all documents  pertaining  to theassessment,  abatement,  hearing notifications  and findings  of the above-referencad  property. This agenqis subject  to the terms  and conditions  of the contract  between  Taxpayer  and Agents  and is for:
{Check applicable boxJ

jThespecific  parcelsand/orassessrnentsreferencedabove,

,All  parcels  and assessments  of  Taxpayer  in the above-named  jurisdiction.

TAXPAYER:

Alpha  Phi Internatlonal  Fmtemity

DATED:  January  2, 2023

ntle: 5iree,hr















Board  of  Tax  and  Land  Appeals

RECEIVED

Town of Durham

SEP 1 4 2023

Michele  E. LeBnin,  Chair

Albert  F. Shamash,  Esq.,  Member

Theresa  M.  Walker,  Member

Anne  M.  Stelmach,  Clerk

siM*;M-ffi
Johnson  Hall

107  Pleasant  Street

Concord,  New  Hampshire

03301-3834

September  11,  2023

To:  Assessing  Office  - Mr.  James  Rice

8 Newmarket  Road

Durham,  NH  03824

Re:  Alpha  Phi  International  Fraternity  v. Town  of  Durham

DocketNo.:  30859-22PT

Enclosed  is an appeal  for  Tax  Year  2022  filed  pursuant  to RSA  76:16-a.

Complete  and  return  this  form  and  all  requested  documents  to the  BTLA  within  30 days:

(1)  If  a Tax  Year  2022  Abatement  Application  was  "Filed"  (Tax  102.26)  by  the  Taxpayer,  what  was  the

post-marked or hand-delivered date (not the date received)? l\hrqu%-  1, ('.,O Z..%
Attach  a copy  of  the  entire  Abatement  Application  and  Town  response  (without  attachments).

(2)  If  yes,  list  the  property(ies)  Filed  for  in  the application.  (Include  each  street  address  and  tax  map/lot

number  and attach  additional  sheets,  if  necessary.)

Map/Lot  lOu-i  <,

Map/Lot

Map/Lot

Street

Street

Street

(3)  List  all  property  owned  by  the same  Taxpayer,  whether  or not  appealed,  and  attach  a copy  of

each  assessment-record  card,  indicating  any  lots  in  current  use.

Map/Lot  0\)k
Map/Lot

Map/Lot

Land  $

Land  $

Land  $

Bldg.  $

Bldg.  $

Bldg.  $

Total  $

Total  $

Total  $

(4) Will  this appeal be defended by someone contracted by the municipality?  If  yes, by whom? ;y,5
: This information  shall constitute an Appeararxce under Tax 201. 08.

Contracted  Assessing  Firm  Name:

Address  and  Phone  Number:

Telephoni:  603:271-2578
TDD  Access: Relay NH 1-800-735-2964

Visit  our website at: www.nh.gov/btla



M'UNICIPALITY COPY

TAXPAYER'S  RSA  76:16-a  PROPERTY  TAX  APPEAL  TO  BOARD  OF  TAX  AND  LAND  APPEALS

T  AX  YEAR  APPEALED:  2022

MUNICIPALITY:  Durham

SECTION  A. Party(ies)  Appealing  (Owner(s)/Taxpayer(s))

Name(s):  Alpha Phi International Fraternity

Mailing  Address(es):  National Housing Corp Inc, 9717 Elk Grove Florin Rd, Ste B, Elk Grove, CA 95624-2262

Telephone  No.(s):  (Home)  (Cell)  (Work)847.316.8972  (Email)

SECTION  B. Party's(ies')  Representative  if  other  than  Person(s)  Appealing  (Also  Complete  Section  A)

Naine(s):  Commercial Property Tax Management, LLC

Mailing  Address:  788 Elm Street, Manchester, NH 03101

TelephoneNo.(s):(Hoine)  (Cell)  (Work)6033140135  (Email)

SECTION  C. Property(ies)  Appealed

List  the  tax  map  and lot  number,  t)ie  actual  street  address  of  each  property  appealed,  a brief  description

and  tlie  assessment.  (Attach  additional  slieets  if  needed.)

Town  Parcel  ID#

106-i  5-0

Street  Address/Town

8 Strafford  Avenue,  Durham

Description

Multifamily

Assessinent

$2,449,500

Check  the  applicable  box: € Single family € Commercial/Industrial

€ Residential Condominium  € Residential Multi  Unit € Vacant, Unimproved  land

€ Manufactured Home [I]Manufactured Housing Park € Other:

SECTION  D. Pending  Appeals

List  any  pending  and/or  prior  appeals  on file  with  this  board.  Attach  additional  slieets  if  needed.

Docket  # Docket  # Docket  #

1

Dutham Alpha  Phi Inlemational  Fratemily  Alpha  Phi Inlemational  Fratemity

BTLA  Revision  Date  June  2023



SECTION  E. Other  Property(ies)  Owned  by the Taxpayer(s)  which  is (are)  NOT  Being  Appealed

List  otlier  property(ies)  owned  in the same naine(s)  in the municipality  tliat  is (are)  not  being  appealed.

(Attach  additional  s)'ieets if  needed.)

Town  Parcel  ID# Street  Address/Town Description Assessinent

SECTION  F. Reasons  for  Appeal

RSA  76:16  provides  tliat  an abatement  may  be granted  for  good  cause shown.  "Good  cause"  generally

means:  l)  establishing  an assessn'ient  is disproportionate  to n'iarket  value  and the municipality's  level  of

assessment;  or 2) establishing  poverty  and inability  to pay tlie  tax. T)iis  form  can be utilized  for  either

basis  of  requesting  an abateinent.  Tlie  taxpayer  has the burden  to prove  good  cause for  an abatement.

l)  If  claiming  dispropoxtionality,  state witli  specificity  all  tlie  reasoxis  supporting  your  application.

Statements  such  as taxes  too high,  disproportionately  assessed  or assessinent  exceeds  market  value

are insufficient.  Generally,  specificity  reqriires  the taxpayer  to present  material  on the following  (all
may  not  apply):

1.  - incorrect  description  or measurei'nent  of  property;

2. marketdata-theproperty'sinarketvalueontheAprillassessmentdate,suppoitedby

comparable  sales or a professional  opinion  of  value;  and/or

3. level  of  assessment  - the propeity's  assessment  is disproportionate  by comparing  tlie  property's

tnarket  value  and the town-wide  level  of  assessment.

Note:  If  you  also intend  to rely  upon  an appraisal  as the grounds  of  your  appeal,  you  sliall  so state in

Section  F, and if  currently  available,  provide  it with  tlie  appeal.

2) If  claiming  poverty  or inability  to pay,  state in detail  why  abatement  of  taxes  is appropriate  as

opposed  to some  other  relief  such  as relocating,  refinancing  or obtaining  some  alternative  public

assistance.  Ansara  v. City  of  Nasliua,  118  N.H.  879  (1978).

Your  appeal  will  be limited  to the grounds  you  list  liere. Tax  203.03(g).  (Attach  additional  sheets if
needed.)

Please note that the information we have supplied in support of the abatement request is illustrative of the fact that the property's
assessment is not based on the property's fair market value and is excessive and disproportional. The Taxpayer has provided this
information in good faith as some indication of the market data supporting its abatement, recognizing that there may be additional

market information that it has not been able to locate and evaluate. The Taxpayer reserves the right to present additional
information in support of the abatement request, including an appraisal, considering and analyzing all pertinent approaches to value.

Taxpayer notes that the New Hampshire Supreme Court has held that the tax abatement system is to be construed liberally to
advance remedial justice and to be free from technical and formal obstructions. See, GGP Steeplegate, Inc. v Concord, 150
N.H.683, 845 A.2d 581(2004); Arlington Mills v Salem, 83 N.H.148, 140 A.163(1937) The Taxpayer respectfully requests the
opportunity to meet with the Municipality to discuss its concerns about its abatement and present information supporting its request.
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SECTION  G. Taxpayer's(s')  Opinion  of  Market  Value

State  your  opinion  of  tlie  market  value  of  the  propeity(ies)  appealed  as of  April  l of  the  year  under

appeal.

Town  Parcel  ID  # 106-15-0  Appeal  Year  Market  Value  $ 1.850.000

Town  Parcel  ID  #  Appeal  Year  Market  Value  $

Explain  the  basis  for  your  value  opinion(s).  (Attacli  additional  s)ieets  if  necessary.)

See Attached

SECTION  H. Comparable  Properties

List  the  properties  you  are relying  upon  to show  overassessn'ient  of  your  propeity(ies).

Town  Parcel  ID#  Street  Address/Town  Assessment

SECTION  I. Certification  by  Party(ies)

By  signing  below,  the  person(s)  appealing  ceitifies  (ceitify)  and  swear(s)  under  the  penalties  of

RSA  641:3  (check  off  to ensure  compliance):

Da  written abatement application was timely filed with tlie municipality, and tl'ie application included
the  propeity(ies)  appealed;

3the  municipality has responded to tlie abatement application, or July 1 has passed and the
municipality  lias  not  provided  a response  to tlie  abatement  application;  and

[E]the appeal has a good faith basis and the facts stated are true to the best of my/our knowledge.

I)aIe.'Augustl2023 Signature:

Date:

pi-Hnl Name:  Brandon Potter
Commercial  Property  Tax Management,  LLC

Signature:

Print  Name:
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SECTION  J. Certification  and  Appearance  by Representative  (If  other  than  Party(ies)  Appealing)

By signing  below,  the representative  of  tlie  Party(ies)  certifies  and swears  under  penalties  of

RSA  641:3:

1. all ceitifications  in Sectionl  are true;

2. the Paity(ies)  appealing  has (have)  autliorized  tliis  representation;  and

3. acopyoftliisformwassenttotliePaity(ies)appealing.

Date:  August 1, 2023
(Representative's  Signature)

Brandon  Potter

(Print  Name)

Commercial  Property  Tax Management,  LLC

FILING  INSTRUCTIONS

Mail  tlie  completed  appeal  document,  along  with  a nonrefundable  $65.00  cl'ieck,  payable  to:

"Treasurer,  State  of  New  Hampshire"

Board  of  Tax  and Land  Appeals

Governor  Hugh  J. Gallen  State  Office  Park

107 Pleasant  Street,  Jolinson  Hall

Concord,  NH  03301

Web  Site:  wivyv.stalc.nli.usbtla

MAKE  A COPY  OF  THIS  DOCUMENT  FOR  YOUR  OWN  RECORDS

RECEIVED
AUG 3 0 2023

FILED '-"%')

NH  Board of Tax & Land Appeals

IFORBTLA  USE osiy

Amount:  gJ5

Dutham

Revised  June  2023
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Town of Durham, NH

Owner Alpha Phi International Fraternity
PID 106-15
Address 8 Strafford Avenue

WHAT WAS TAXED
Total Assessed Value 2,449,500                2,449,500       
Exemption (solar,) -                           -                  
Value Tax Applied To: 2,449,500.00           2,449,500.00  

Credit (veterans,) -                           -                  

Tax Bill#: 103583 106099
PropTax Issue 1st or 2nd 1 2
Due Date: 7/1/2022 12/19/2022
Paid Date: 6/3/2022 12/7/2022

Tax Rate Applied:
Town 3.930 8.130

County 1.395 2.820
Local School 7.640 16.560
State School 0.990 1.530

Total Rate 13.955 29.040
tax will be roughly 34,182.77              71,133.48     

Resulting in Taxes of:
Town 9,627.00                  19,914.00       

County 3,417.00                  6,908.00         
Local School 18,714.00                40,564.00       
State School 2,425.00                  3,748.00         

Tax Calculated 34,183.00                71,134.00       
Less Credit & 1st Bill

is the Amount Billed: 34,183.00                36,951.00       

Total Assessed Value 2,449,500                2,016,563       
Exemption (solar,) -                           -                  
Value Tax Applied To: 2,449,500.00           2,016,563.00  

Credit (veterans,) -                           -                  

Tax Bill#: 103583 106099
PropTax Issue 1st or 2nd 1 2
Due Date: 7/1/2022 12/19/2022
Paid Date: 6/3/2022 12/7/2022

Tax Rate Applied:
Town 3.930 8.130

County 1.395 2.820
Local School 7.640 16.560
State School 0.990 1.530

Total Rate 13.955 29.040
tax will be roughly 34,182.77              58,560.99     

Resulting in Taxes of:
Town 9,627.00                  16,395.00       

County 3,417.00                  5,687.00         
Local School 18,714.00                33,394.00       
State School 2,425.00                  3,085.00         

Tax Calculated 34,183.00                58,561.00       
Less Credit & 1st Bill

is the Amount Billed: 34,183.00                24,378.00       

Difference in Billed-SHB = Abate -                           12,573.00       12,573.00      = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 987 800
Interest Payable -                           1,102.29         1,102.29        = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           13,675.29       13,675.29     

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2022

106-15_Alpha Phi International_Abatement Calc_2022 Alpha Phi- 2022



Town of Durham, NH

Owner Gamma Mu Alumni Association
PID 106-7
Address 5 Strafford Avenue

WHAT WAS TAXED
Total Assessed Value 2,449,500                2,564,400       
Exemption (solar,) -                           -                  
Value Tax Applied To: 2,449,500.00           2,564,400.00  

Credit (veterans,) -                           -                  

Tax Bill#: 109672 111147
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2023 12/18/2023
Paid Date: 6/1/2023 12/7/2023

Tax Rate Applied:
Town 4.070 5.750

County 1.410 1.760
Local School 8.280 11.580
State School 0.765 1.390

Total Rate 14.525 20.480
tax will be roughly 35,578.99              52,518.91     

Resulting in Taxes of:
Town 9,969.00                  14,745.00       

County 3,454.00                  4,513.00         
Local School 20,282.00                29,696.00       
State School 1,874.00                  3,565.00         

Tax Calculated 35,579.00                52,519.00       
Less Credit & 1st Bill

is the Amount Billed: 35,579.00                16,940.00       

Total Assessed Value 2,449,500                2,495,025       
Exemption (solar,) -                           -                  
Value Tax Applied To: 2,449,500.00           2,495,025.00  

Credit (veterans,) -                           -                  

Tax Bill#: 109672 111147
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2023 12/18/2023
Paid Date: 6/1/2023 12/7/2023

Tax Rate Applied:
Town 4.070 5.750

County 1.410 1.760
Local School 8.280 11.580
State School 0.765 1.390

Total Rate 14.525 20.480
tax will be roughly 35,578.99              51,098.11     

Resulting in Taxes of:
Town 9,969.00                  14,346.00       

County 3,454.00                  4,391.00         
Local School 20,282.00                28,892.00       
State School 1,874.00                  3,468.00         

Tax Calculated 35,579.00                51,097.00       
Less Credit & 1st Bill

is the Amount Billed: 35,579.00                15,518.00       

Difference in Billed-SHB = Abate -                           1,422.00         1,422.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 624 435
Interest Payable -                           67.79              67.79             = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           1,489.79         1,489.79       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2023

106-15_Alpha Phi International_Abatement Calc_2023 Alpha Phi- 2023



Town of Durham, NH

Owner Alpha Phi International Fraternity
PID 106-15
Address 8 Strafford Avenue

WHAT WAS TAXED
Total Assessed Value 2,564,400                2,564,400       
Exemption (solar,) -                           -                  
Value Tax Applied To: 2,564,400.00           2,564,400.00  

Credit (veterans,) -                           -                  

Tax Bill#: 113608 117196
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2024 12/16/2024
Paid Date: 6/5/2024 12/5/2024

Tax Rate Applied:
Town 2.875 5.750

County 0.880 1.850
Local School 5.790 11.520
State School 0.695 1.210

Total Rate 10.240 20.330
tax will be roughly 26,259.46              52,134.25     

Resulting in Taxes of:
Town 7,373.00                  14,745.00       

County 2,257.00                  4,744.00         
Local School 14,848.00                29,542.00       
State School 1,782.00                  3,103.00         

Tax Calculated 26,260.00                52,134.00       
Less Credit & 1st Bill

is the Amount Billed: 26,260.00                25,874.00       

Total Assessed Value 2,564,400                2,495,025       
Exemption (solar,) -                           -                  
Value Tax Applied To: 2,564,400.00           2,495,025.00  

Credit (veterans,) -                           -                  

Tax Bill#: 113608 117196
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2024 12/16/2024
Paid Date: 6/5/2024 12/5/2024

Tax Rate Applied:
Town 2.875 5.750

County 0.880 1.850
Local School 5.790 11.520
State School 0.695 1.210

Total Rate 10.240 20.330
tax will be roughly 26,259.46              50,723.86     

Resulting in Taxes of:
Town 7,373.00                  14,346.00       

County 2,257.00                  4,616.00         
Local School 14,848.00                28,743.00       
State School 1,782.00                  3,019.00         

Tax Calculated 26,260.00                50,724.00       
Less Credit & 1st Bill

is the Amount Billed: 26,260.00                24,464.00       

Difference in Billed-SHB = Abate -                           1,410.00         1,410.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 254 71
Interest Payable -                           10.97              10.97             = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           1,420.97         1,420.97       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2024
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BTLA SETTLEMENT AGREEMENT 
 
DATE:  February 3, 2025 
 
TOWN OF:  Durham    
 
TO:  Town Council         
 
FROM:  Darcy Freer, CNHA    
 
OWNER: Alpha Gamma Rho 
  C/O John Morris 
        318 Hall Road 
       Barrington, NH 03825 
          
REPRESENTATIVE: Commercial Property Tax Management, LLC 
   788 Elm Street 
   Manchester, NH 03101 
 
PROPERTY LOCATION: 6 Strafford Avenue, Durham, NH  03824 
 
PID:  106-16 
 
PROPERTY TAX YEAR(S) APPEALED:  2022, 2023, & 2024 
 
APPLICATION FILING DATE W/MUNICIPALITY:  Prior to March 1st     
 
INVENTORY FILING DATE (Filing Date April 15th):  N/A 
 
ASSESSMENT APPEALED: $850,900 (2022), $1,366,400 (2023 & 2024) 
    
Municipalities may abate taxes “for good cause shown.” RSA 76:16. Good cause is generally established 
by showing an error in the assessment calculation or a disproportionate assessment. Good cause can also 
be established by showing poverty and inability to pay the tax.  If the abatement application is based on 
disproportionate assessment, the taxpayer has the burden to show how the assessment was 
disproportionate. To carry this burden the taxpayer must show: 
 

a. What the property was worth (market value) on the assessment date. 
 
b. The property’s “equalized assessment” exceeded the property’s market value. To calculate the 

equalized assessment, simply divide the assessment by the municipality’s equalization ratio 
(assessment ÷ ratio). Because a property’s market value is a crucial issue, taxpayers must have 
an opinion of the market value estimate. Obtaining an appraisal or presenting sales of 
comparable properties can show this value estimate. 

TOWN OF DURHAM 
8 NEWMARKET ROAD 

DURHAM, NH 03824-2898 
Tel:  603/868-8064 
Fax:  603/868-8033 



                                      
     
                                       Alpha Gamma Rho, 6 Strafford Avenue, Durham, NH 
 
 
REASON FOR APPEAL: The taxpayer has appealed their assessment of $850,900 for tax year 2022 
and $1,366,400 for tax years 2023 & 2024. Due to previous litigation, the appeals for TY 2022 & 2023 
were denied at the local level and subsequently appealed to the NH Board of Tax and Land Appeals 
(Docket #’s 30857-22PT & 31226-23PT). Tax year 2024 is pending abatement/appeal based upon Town 
Council’s decision.  
 
The taxpayer, through their representative, has applied for the abatements/appeals of property taxes 
because “the property’s assessment is not based on the property’s fair market value and is excessive and 
disproportional”. The taxpayer’s representative has provided a real estate appraisal report prepared by 
Wesley G. Reeks, MAI to support their opinion of value. 
  
ASSESSOR’S COMMENTS: Alpha Gamma Rho, through their representative Commercial Property 
Tax Management, LLC (CPTM) has appealed their assessment for tax years 2022, 2023 and 2024 
(pending).  
 
Briefly, the subject property is a fraternity that has a maximum capacity to house 28 students, constructed 
circa 1973, and is set-up dormitory style with a shared kitchen and shared bathrooms. Historically, this 
property has a significant background regarding abatements and appeals to the Town of Durham. In the 
past 15 years, the taxpayer has challenged their assessment at the local level and to the State Board of Tax 
and Land Appeals (BTLA) for 8 of those years. Most recently, the taxpayer, through their representative 
CPTM, had appealed their assessment for tax years 2018, 2019, and 2020, all of which were denied at the 
local level. Consequently, CPTM appealed the Town’s denial of the abatement request to the BTLA. The 
case was heard, appraisals were presented from both parties, the taxpayer utilized an appraisal prepared 
by Wesley G. Reeks, MAI and the Town utilized an appraisal prepared by Stephen G. Traub, ASA. Upon 
hearing the case the Board ruled fully in favor of Mr. Reeks appraisal and ordered an abatement be 
granted plus interest for all tax years appealed. This resulted in a significant loss for the Town. 
 
Currently, for tax years 2022, 2023, and 2024, the taxpayer, to substantiate their opinion of market value, 
has presented the Town with an appraisal prepared again by Mr. Reeks with an effective date of value of 
April 1, 2022. Mr. Reeks opinion of market value is $1,040,000. Subsequently, the Town consulted with 
Barry J. Cunningham, PhD, ASA, MAI, AI-GRS of Valuation Research Counseling, to review the facts 
of the case and the appraisal. Following his review, Mr. Cunningham was of the opinion that there were 
areas of Mr. Reeks appraisal that could be argued and that his overall opinion of value would be higher 
than Mr. Reeks. However, his final opinion of market value might not reach that of the equalized assessed 
value. 
 



The following are the assessed values for each tax year and the corresponding equalized value: 
 Tax Year 2022: Assessed Value- $850,900; Equalized at 61.5%- $1,383,577 
 Tax Year 2023: Assessed Value- $1,366,400; Equalized at 94.2%- $1,450,531 

Tax Year 2024: Assessed Value- $1,366,400; Equalized at 94.2%- $1,450,531 (Estimated based 
on 2024’s Equalization Ratio) 

 
RECOMMENDATION: Based on the information presented, including past litigation, and the 
professional opinion of Mr. Cunningham, I recommend reducing the assessments as follows, from 
$850,900 to $745,250 for tax year 2022, and from $1,366,400 to $1,173,040 for tax years 2023 and 2024 
and granting the abatement requests for the assessed value difference of $105,650 for tax year 2022 and 
$193,360 for tax years 2023 and 2024 to settle these appeals. This calculates to an abatement of 
$11,459.17 including interest. This settlement represents a middle ground between the equalized 
assessment and the taxpayer’s opinion of market value.  
 
If you have any questions regarding this information, please don’t hesitate to contact me. 
 

 



RECEIVED

Town of  Durham

MAR 0 1 2023

Planning, Zoning

and Assessing

Tax  Year  Appealed  2022

FOR MUNICIPALITY  USE ONLY:

Town  File  No.:

Taxpayer  Name:

RSA  76:16  ABATEMENT  APPLICATION  TO  MUNICIPALITY

SECTION  A.  Party(ies)  Applving  (Owner(s)/Taxpayer(s))

Name(s): Alpha  Gamma  Rho

Mailing  Address: 318 Hall Road,  Barrington,  NH 03825

Telephone Nos.: (Home) N/A (Cell)  (Work)B 03.868.9859imail)

Note: If  an abatement  is granted  and taxes  have been paid,  iiiterest  011 tl'ie abatement  s}iall  be paid in
accordance  with  RSA  76:1 7-a. Any  interest  paid  to t)ie applicant  must  be reported  by tlie  n'iunicipa?ity
to tlie  United  States Intemal  Revenue  Service,  in accordance  witli  federal  ]aw. Prior  to the payment  of
an abatement  with  interest,  the taxpayer  sl'iall provide  tlie  inunicipality  with  the applicant's  social
security  number  or federal  tax identification  munber.  Municipalities  shall  treat  t)ie social  security  or
federal  tax identificatioii  inforination  as coi'ifidential  and exempt  from  a public  infoimation  request
tinderRSA  91-A.

SECTION  B. Party's(ies')  Reliresentative  if  other tlian Person(s) Applying  (Also Complete Section A)

Name(s): Commercial  Property  Tax  Management,  LLC

Mailing  Address: 788 Elm Street,  Manchester,  NH 0310at

TelephoneNos.:(Hoine)  (Cell) (Work)603.:314.01  3!![Email)

SECTION  C.  Property(ies)  for  which  Abatement  is Sought

List  tlie  tax  map and lot  nuinber,  tlie actual  street  address  and town  of  each  property  for  which  abatement  is
sorigl'it,  a brief  description  of  the parcel,  and the assessment.

Town  Parcel  ID# Street  Address/Town Description Assessment

02-8-12 6 Strafford  Avenue,  Durham Multifamily $850,900

1
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SECTION  D.  Other  Property(ies)

List  other  propeity(ies)  in t]ie municipality  owned  in the same name(s),  even if  abatements  for  the other
property(ies)  have  not  been souglit.  Tl'ie taxpayer's  entire  real property  estate must  be considered  iii  determining
whether  the appealed  propeity(ies)  is (are)  disproportionately  assessed.

Town  Parcel  ID# Street  Address/Town Descrititiott Assessinent

SECTION  E.  Reasons  for  Abatement  Application

RSA  76:16  provides  that  an abatement  may  be granted  for  "good  carise sliown."  "Good  carise"  generally  means:
l)  establishing  an assessment  is dispropoitionate  to market  value  and tl'ie municipality's  level  of  assessment;  or
2) establisliing  poverty  and inability  to pay the tax. This  form  can be utilized  for  eitl'ier  basis of  requesting  an
abatement.  The taxpayer  }ias the burden  to prove  good  cause for  an abatement.

1) If  claiming  disproportionality,  state witli  specificity  all tbe reasons  supporting  your  application.
Statements  sucli  as "taxes  too liigh,"  "dispropoitionately  assessed"  or "assessment  exceeds  market  vatue"
are insufficient.  Generally,  specificity  requires  the taxpayer  to present  matcrial  011  tlie  following

2.

1.

3.

Note:  If  you  liave  an appraisal  or other  documentation,  please submit  it witli  this  application.

2) If  claiming  poverty  or inability  to pay, state in detail  wliy  abatement  of  taxes is appropriate  as opposed  to
some  other  relief  such  as relocating,  refinaiicing  or obtaining  some alternative  public  assistance.
Ansara  v. City  of  Nashua,  118 N.H,  879 (1978).

(Attach  additional  sheets if  needed.)

Please note that the information  we have supplied  in support  of the abatement  request  is illustrative  of the fact that the
prnpprfy's  aspqsment  is not hapd  nn ths prnlaipirty's fair market vmupi and is exr,essivp  hnd disprr)pgdjgl'lBi,  7jlB
Taxpayer  reserves  the right to present  additional  information  in support  of the abatement  request, including  an appraisal,
rrinsirlering  hnd analyzing  all pertinent  approaches  to valiie  The Thxpaysr  nrifss thm ths NP!W Hampshire  Supreme
Court has held that the tax abatement  system  is to be construed  liberally  to advance  remedial  justice  and to be free from
technical  and formal obstructions.  See, GGP Steepleqate,  Inc. v Concord,  150 N.H.683,  845 A.2d 581(2004)  Arlinqton
Mills v Salem, 83 N.H.148, 140 A.163(1937)  '
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SECTION  F.  Tsixpayer's(s')  Opinion  nr  Market  Value

State your  opinion  of  the market  vague of  the propeily(ies)  appeafed  as or April  lof  ttte year  under  appea(.

Town  Parcel  ID/!  02-8-12  Appeal  Year  Market  Value  $950,000

l"own  Parcel  ID#  Appeal  Year  Maiakct Value

Expiain  the basis for  your  value  opiriion(s).  (Attach  additionai  sheets if  necessary.)

See  AflaCfle6

SECTiONG.  Snles,Renlsiland/orAssessyntCompnrisons

Listthepropcrtiesyouarerelyingupontosliowoverassessinento('yourproperty(ies).
 Iryouarenppealingnn

income  producing  property,  list  the comparable  renial  properties  and their  rents.
(Attach  additional  slieets  if  needed.)

Toim  }'arccl  ID# Sireet  Address Sale Price/Date  of  Sa(e Rents  /tssessment

SECTION  H. Certincation  by  Party(its)  Applying

Pursuant  to BTLA  Tax  203.02(d),  the applicant(s)  MUST  s[gn  the application.  By  signing  below,  the  Party(ies)
applying  certif'ies  (certify)  and swear(s)  under  the penalties  of  RSA  ch. 641 the application  has a good  faith  basis,and the  facts  stated  are true  to the best ofmy/our  knowlqdge.

(Print  Name and Title)

Date: (Si:ature)

(Print  Name  and Title)
3
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SECTION  I.  Certification  and  Appearance  by  Representative  (If  Other  Than  Party(ies)  Applying)

By  signing  be]ow,  the representative  of  the Party(ies)  applying  certifies  and swears  ru'ider  penalties  of
RSA  Cll. 641:

I. all ceitifications  in Section  H are trtie;

the  Party(ies)  applying  lias  (have)  authorized  tliis  representation  and has (have)  signed  this  application;
and

a copy  of  this  fonn  was  sent  to  t)ie Paity(ies)  applying.

Date:  1/2/2023
(Representative's  Signature)

Brandon Potter  Commercial Property Tax Management, LLC
SECTION  J.  Disposition  of  Application*  (For  Use  by  Selectmen/Assessor)

'*RSA  76:16,  II  states:  tlie  n'iunicipality  "shali  review  the application  and sl'iall  grant  or  deny  tlie  application  in
writing  by July  ] after  notice  oftax  date...."

Abatennent  Reqtiest:  GRANTED  Revised  Assessment:  $ DENIED

Remarlcs:

Date:

(Selectinen/Assessor  Signature) (Selectirien/Assessor  Signature)

(Selecttnen/Assessor  Signature) (Selectmen/Assessor  Signature)
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Alpha  Gamma  Rho,  Durham  NH

Tax  Year  2022

6 Strafford  Avenue

Map  2 Lot  8- 12

Stabilized  Rental  Income  Pro  Forma

LMng  Number  Market  Total  Total
UnltType  Area  ofBeds  Rent  Monthly  Annual

2 Beds  294  28 $675  $18,900  $226,800

Totals  (Avg.)  5,296  28 $675  $18.900  $226,800

Stabilized  Income  and  Expense  Pro  Forma

Income  % E.G.I.  VBed

POTENTIAL  RENT  AL INCOME

LESS  Vac,  Coll Loss & Concessions  (15%)

EFFECTIVE  RENT  AL INCOME

Other  Income

EFFECTIVE  GROSS  INCOME

OPERATING  EXPENSES

Management  Fee

Administrative  & General

utilities

Repairs  & Maintenance

Replacement  Reserves

TOT  AL OPERATING  EXPENSES

FIXED  EXPENSES:

Real Estate  Taxes

Insurance

TOT  AL FIXED EXPENSES

TOTAL  EXPENSES

NET OPERATING  INCOME

Fiscal  Year

2020

Fiscal  Year

2021

Fiscal  Year

2022

$226,800  130 0oA $8, TOO

34000  1  l

$192,800  TOO 0% $6,886

Q OO% IQ

$192,800  TOO 0% $6,886

$11,600  8 0'/n $414

8,400  44%  3(X)

30,800  16.0%  '1,100

25,900  j3  4%  925

,2100  _11% _75

$78,800  40 9% $2,814

$0 0.O% $0

j__,__3300 6  425_

$13,300  6.9')"o $475

$92,100  41 8')'o $3,289

$100,700  52.2%  $3,596

$89,005

IQ

$89,005

$89,005

$0

$6,892

$28,250

$11,831

IQ

$46,773

$60,815

[

$16,828

$83,402

$25,603

$117,727

H

$117,727

$11 7,727

$0

$6,729

$31 ,772

$32,512

P

$71,ot3

$32,811

:

$12,053

$83,066

$34,661

5A74,410

IQ

$174,410

$174,410

$0

$15,037

$31 ,289

$26,343

LO

$72,670

-$9,159

[

$13,012

$85,682

$88,728

Capitalization  Process
DIRECT  CAPITALIZATION   Effective  Tax Rate  CapitalizaUon  Rate   P_
ProformaN.O.l.Cap:$al:zedal  8.50%  211680%  10617%  $948,497  $33,875
LESS:DeferredMaintenance

 30
PLUS'ExcessLand

 IQ
lndicatedMarketValue

 '9  "j

Ii:D::T:s::  VALuE
lEquallzed Value @ 72.5%

$950,000

$850,900

$1,173,655

$33,929

$3CI,389

$41,916



TOWN OF DURHATh!I

STATE OF NEW HAMPSHIRE

AGENT  AUTHOR)ZATION

TAXPAYER: Alpha Gamma Rho

AGENT  FIRM: Commercial  Propeity  Tax Management,  LLC
788 Elm Street
Manchester,  NH 03101
Telephone:
Fax:

603-314-0135

603-314-0138

SPECIFIC  AGENTS: Commercial  Propeity  Tax Management,  LLC & Consultants

PROPERTY/PARCEL(S}:
PARCEL  10:

6 Strafford Avenue
02-8-12

On behalf  of Taxpayer, Taxpayer  authorizes  Commercial  Property  Tax Management,  LLC to sign and
file applications  for changed  assessments,  inspect  all Assessor's  records available  to Taxpayer,  negotiate
and execute stipulations, settlements and similar agreements regarding changed assessments  and
procedural  matters  with the Assessor  and Assessment  Appeals  Board, and represent  Taxpayer  at hearings
before the Assessment  Appeals  Board. Agents  shall provide Taxpayer  with a copy of any application  filed
with the Assessment  Appeals Board  Agents shall also be copied on all documents  pertaining to the
assessment,  abatement,  hearing notifications  and findings of the above-referenced  property. This agency
is subject  to the terms and conditions  of the contract  between Taxpayer  and Agents  and is for:

[Check applicable  box]

4The  specific  parcels and/or  assessments  referenced  above.

,All  parcels and assessments  of Taxpayer  in the above-named  jurisdiction.

TAXPAYER:

Alpha Gamma Rho

DATED:  January  2, 2023
By: &  )a
Name:"  John Morris

Title:
Treasurer















,,Sbfe nf @eh
Board  of  Tax  and

Michele  E. LeBnin,  Chair

Albert  F. Shamash,  Esq.,  Member

Theresa  M.  Walker,  Member

Anne  M.  Stelmach,  Clerk

September  11,  2023

To:  Assessing  Office  - Mr.  James  Rice

8 Newmarket  Road

Durham,  NH  03824

Re:  Alpha  Garnrna  Rho  v. Town  of  Durharn

DocketNo.:  30857-22PT

Enclosed  is an appeal  for  Tax  Year  2022  filed  pursuant  to RSA  76:16-a.
Complete  and  return  this  form  and  all  requested  documents  to the  BTLA  within  30 days:

(1)  IfaTaxYear2022AbatementApplicationwas"Filed"(Taxl02.26)bytheTaxpayer,whatwasthe

post-marked or hand-delivered date (not the date receivedi'?  "i  x'lcA($  1,  Zoz-!i
Attach  a copy  of  the  entire  Abatement  Application  and  Town  response  (without  attachments).

(2)  If  yes,  list  the  property(ies)  Filed  for  in  the application.  (Include  each  street  address  and  tax  map/lot
number  and  attach  additional  sheets,  if  necessaty.)

Map/Lot  Ir,)(p-l(p
Map/Lot

Map/Lot

Street

Street

(3)  List  all  property  owned  by  the same  Taxpayer,  whether  or not  appealed,  and attach  a copy  of
each  assessment-record  card,  indicating  any  lots  in  current  use.

Map/Lot pl2
Map/Lot

Map/Lot

Land  $

Land  $

Land  $

Bldg.  $

Bldg.  $

Bldg.  $

Total  $

Total  $

Total  $

(4) Will this appeal be defended by someone contracted by the municipality? If  yes, by whom? /%J 0
: This information shall constitute an Appearance under Tax 201. 08.

Contracted  Assessing  Firm  Name:

Address  and  Phone  Number:

Unlecsls :t(m"'ely  filing  issue is raised  by the  Mun"'icligpnaali'ty :r  t'hLe' :aJpp'eal w'(ill p'rocCee'd t'o mAediation
Telephone: 603-271-2578

TDD  Access: Relay NH 1-800-735-2964
Visit  our website at: www.nh.gov/btla



- !l%l),'. (ia,,  P "IIIX'

TAXPAYER'S  RSA 76:16-a PROPERTY  TAX  APPEAL  TO BOARD  OF TAX  AND  LAND  APPEALS

T  AX  YEAR  APPEALED:  2022

MUNICIPALITY:  Durham

SECTION  A. Party(ies)  Appealing  (Owner(s)/Taxpayer(s))

H31lle(S):  Alpha Gamma Rho

MailingAddress(es):  318 Hall Road, Barrington, NH 03825

Telephone  No.(s):  (Home)  (Cell)  (Work)303.868.9859 JEmail)

SECTION  B. Party's(ies')  Representative  if  other  than Person(s)  Appealing  (Also  Complete  Section  A)

Name(s):  Commercial Property Tax Management, LLC

Mailing  Address:  788 Elm Street, Manchester, NH 0310al

TelephoneNo.(s):(Home)  (Cell)  (Work)6o331'!O'l35  (Email)

SECTION  C. Property(ies)  Appealed

List  tlie  tax  map  and  lot  number,  the  actual  street  address  of  each  property  appealed,  a brief  description

and  tlie  assessment.  (Attach  additional  sheets  if  needed.)

Town  Parcel  ID#

02-8-12

Street  Address/Town

8 Strafford  Avenue,  Durham

Description

Multifamily

Assessment

$850,900

Check  the  applicable  box: € Single family

[I]Residential Condominium € Residential Multi Unit

€ Comn'iercial/Industrial

€ Vacant, Unimproved  land

[I]Manufactured Home [I]Manufactured Housing Park € Other:

SECTION  D. Pending  Appeals

List  any  pending  and/or  prior  appeals  on file  with  this  board.  Attach  additional  sheets  if  needed.

Docket  # Docket  # Docket  #

Durham

l

Alpha  Gamma  Rho Alpha  Gamma  Rho

BTLA  ReViSiOn [)ale:  June  2023



SECTION E. Other Property(ies) Owned by the Taxpayer(s)  which  is (are)  NOT  Being  Appealed

List  other property(ies)  owned  in the same name(s)  in the municipality  that  is (are) not being  appealed.
(Attach  additional  sheets if  needed.)

Town  Parcel ID# Street  Address/Town Descriotioxi Assessment

SECTION  F. Reasons  for  Appeal

RSA 76:16 provides  that an abatement  tnay be granted  for  good  cause shown. "Good  cause"  generally

means: l) establishing an assessment  is disproportionate  to market  value  and the municipality's  level  of

assessment; or 2) establishing poverty  and inability  to pay the tax. This  form  can be utilized  for  either

basis of  requesting an abatement. The taxpayer  has the burden  to prove  good cause for  an abatement.

1) If  claiming  disproportionality,  state witli  specificity  all the reasons supporting  your  application.

Statements such as taxes too high,  disproportionately  assessed or assessment exceeds market  value

are insufficient. Generally,  specificity  requires  the taxpayer  to present  material  on the following  (all
may  not apply):

1. 7  - incorrect description  or measurei'nent  of  propeity;
2. market  data - the property's  market  value on tl'ie April  1 assessn'ient date, supported  by

comparable  sales or a professional  opinion  of  value;  and/or

3. level of assessment - the property's  assessment is disproportionate  by comparing  the property's
market  value  and the town-wide  level  of  assessment.

2) If  claiming  poverty  or inability  to pay, state in detail  why  abatement  of  taxes is appropriate  as

opposed to some other relief  such as relocating,  refinancing  or obtaining  some alternative  public
assistance. Ansara  v. City  of  Nashua,  118 N.H.  879 (1978).

Your  appeal will  be limited  to the grounds  you list  here. Tax  203.03(g).  (Attach  additional  sheets if
needed.)

Please note that the information we have supplied in support of the abatement request is illustrative of the fact  that  the property's

assessment is not based on the property's fair market value and is excessive and disproportional. The Taxpayer  has provided  this

information in good faith as some indication of the market data supporting its abatement, recognizing  that there  may be additional

supportive market information that it has not been able to locate and evaluate. The Taxpayer  reserves  the right to present  additional

information in support of the abatement request, including an appraisal, considering and analyzing  all pertinent  approaches  to value.

Taxpayer notes that the New Hampshire Supreme Court has held that the tax abatement system is to be construed  liberally  to

advance remedial justice and to be free from technical and formal obstructions. See, GGP Steeplegate,  Inc. v Concord,  150

N.H.683, 845 A.2d 5E11(2004): Arlington Mills v Salem, 83 N.H.148, 140  4.163(1937)  The Taxpayer  respectfully  requests  the

opportunity to meet with the Municipality to discuss its concerns about its abatement and present information supporting  its request.

2

Durham Alpha  Gamma  Rho Alpha  Gamma  Rho

BTLA  Revision  Date: June  2023



SECTION  G. Taxpayer's(s')  Opinion  of  Market  Value

State  your  opinion  of  tlie  market  value  of  the property(ies)  appealed  as of  April  1 of  the year  under

appeal.

Town  Parcel  ID  # 02-8-12 Appeal  Year  Market  Value  $ 940.000

Town  Parcel  ID  # Appeal  Year  Market  Value  $

Explain  the basis for  your  value  opinion(s).  (Attach  additional  sheets if  necessary.)

See Attached

SECTION  H. Comparable  Properties

List  the properties  you,are  relying  upon  to show  overassessment  of  your  propeity(ies).

Town Parcel ID# Street Address/Town J Assessment

SECTION  I. Certification  by Party(ies)

By  signing  below,  the person(s)  appealing  certifies  (certify)  and swear(s)  under  the penalties  of

RSA  641 :3 (check  off  to ensure  compliance):

Da  written abatement application was timely filed with tlie municipality, and tlie application included
the property(ies)  appealed;

[E]the municipality has responded to the abatement application, or July l has passed and the
municipality  has not  provided  a response  to the abatement  application;  and

[E]the appeal has a good faith basis and the facts stated are true to the best of my/our knowledge.

palea-August1i2023 Signature:

Date:

PrintName:  BrandonPotter
Commercial  Property  Tax Management,  LLC

Signature:

Print  Name:

3

Alpha  Gamma  Rho.  Alpha  Gamma  Rho

BTLA  Revision  Date. June  2023

Dutham



SECTION  J. Certification  and  Appearance  by Representative  (If  other  than  Party(ies)  Appealing)

By  signing  below,  the representative  of  the Paity(ies)  certifies  and swears  under  penalties  of

RSA  641:3:

1. all certifications  in Section  I are true;

2. the Party(ies)  appealing  has (have)  authorized  this  representation;  and

3. a copy  of  tl'iis form  was sent to the Paitv(iesj  appealing.

Date:  August 1, 2023
(Representative's  Signature)

Brandon  Potter  Commercial  Property  Tax Management,  LLC

(Print  Name)

FILING  INSTRUCTIONS

Mail  tlie  completed  appeal  document,  along  with  a nonrefundable  $65.00  check,  payable  to:

"Treasurer,  State of  New  Hampshire"

Board  of  Tax  and Land  Appeals

Governor  Hugh  J. Gallen  State  Office  Park

107 Pleasant  Street,  Johnson  Hall

Concord,  NH  03301

Web  Site:  www.state.nl'i.us/btla

MAKE  A COPY  OF  THIS  DOCUMENT  FOR  YOUR  OWN  RECORDS

RECEIVED  IFORBTLAUSEONLY
AUG 3 0 2023

FILED 14 -5
NH Board of Tax & Land Appeals

Durham

Revised  June 2023
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Town of Durham, NH

Owner Alpha Gamma Rho
PID 106-16
Address 6 Strafford Avenue

WHAT WAS TAXED
Total Assessed Value 850,900                   850,900          
Exemption (solar,) -                           -                  
Value Tax Applied To: 850,900.00              850,900.00     

Credit (veterans,) -                           -                  

Tax Bill#: 103582 106098
PropTax Issue 1st or 2nd 1 2
Due Date: 7/1/2022 12/19/2022
Paid Date: 6/1/2022 11/23/2022

Tax Rate Applied:
Town 3.930 8.130

County 1.395 2.820
Local School 7.640 16.560
State School 0.990 1.530

Total Rate 13.955 29.040
tax will be roughly 11,874.31              24,710.14     

Resulting in Taxes of:
Town 3,344.00                  6,918.00         

County 1,187.00                  2,400.00         
Local School 6,501.00                  14,091.00       
State School 842.00                     1,302.00         

Tax Calculated 11,874.00                24,711.00       
Less Credit & 1st Bill

is the Amount Billed: 11,874.00                12,837.00       

Total Assessed Value 850,900                   745,250          
Exemption (solar,) -                           -                  
Value Tax Applied To: 850,900.00              745,250.00     

Credit (veterans,) -                           -                  

Tax Bill#: 103582 106098
PropTax Issue 1st or 2nd 1 2
Due Date: 7/1/2022 12/19/2022
Paid Date: 6/1/2022 11/23/2022

Tax Rate Applied:
Town 3.930 8.130

County 1.395 2.820
Local School 7.640 16.560
State School 0.990 1.530

Total Rate 13.955 29.040
tax will be roughly 11,874.31              21,642.06     

Resulting in Taxes of:
Town 3,344.00                  6,059.00         

County 1,187.00                  2,102.00         
Local School 6,501.00                  12,341.00       
State School 842.00                     1,140.00         

Tax Calculated 11,874.00                21,642.00       
Less Credit & 1st Bill

is the Amount Billed: 11,874.00                9,768.00         

Difference in Billed-SHB = Abate -                           3,069.00         3,069.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 989 814
Interest Payable -                           273.77            273.77           = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           3,342.77         3,342.77       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2022

106-16_Alpha Gamma Rho_Abatement Calc_2022 Alpha Gamma- 2022



Town of Durham, NH

Owner Alpha Gamma Rho
PID 106-16
Address 6 Strafford Avenue

WHAT WAS TAXED
Total Assessed Value 850,900                   1,366,400       
Exemption (solar,) -                           -                  
Value Tax Applied To: 850,900.00              1,366,400.00  

Credit (veterans,) -                           -                  

Tax Bill#: 109671 111146
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2023 12/18/2023
Paid Date: 6/9/2023 11/22/2023

Tax Rate Applied:
Town 4.070 5.750

County 1.410 1.760
Local School 8.280 11.580
State School 0.765 1.390

Total Rate 14.525 20.480
tax will be roughly 12,359.32              27,983.87     

Resulting in Taxes of:
Town 3,463.00                  7,857.00         

County 1,200.00                  2,405.00         
Local School 7,045.00                  15,823.00       
State School 651.00                     1,899.00         

Tax Calculated 12,359.00                27,984.00       
Less Credit & 1st Bill

is the Amount Billed: 12,359.00                15,625.00       

Total Assessed Value 850,900                   1,173,040       
Exemption (solar,) -                           -                  
Value Tax Applied To: 850,900.00              1,173,040.00  

Credit (veterans,) -                           -                  

Tax Bill#: 109671 111146
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2023 12/18/2023
Paid Date: 6/9/2023 11/22/2023

Tax Rate Applied:
Town 4.070 5.750

County 1.410 1.760
Local School 8.280 11.580
State School 0.765 1.390

Total Rate 14.525 20.480
tax will be roughly 12,359.32              24,023.86     

Resulting in Taxes of:
Town 3,463.00                  6,745.00         

County 1,200.00                  2,065.00         
Local School 7,045.00                  13,584.00       
State School 651.00                     1,631.00         

Tax Calculated 12,359.00                24,025.00       
Less Credit & 1st Bill

is the Amount Billed: 12,359.00                11,666.00       

Difference in Billed-SHB = Abate -                           3,959.00         3,959.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 616 450
Interest Payable -                           195.24            195.24           = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           4,154.24         4,154.24       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2023

106-16_Alpha Gamma Rho_Abatement Calc_2023 Alpha Gamma- 2023



Town of Durham, NH

Owner Alpha Gamma Rho
PID 106-16
Address 6 Strafford Avenue

WHAT WAS TAXED
Total Assessed Value 1,366,400                1,366,400       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,366,400.00           1,366,400.00  

Credit (veterans,) -                           -                  

Tax Bill#: 113607 117195
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2024 12/16/2024
Paid Date: 6/5/2024 12/6/2024

Tax Rate Applied:
Town 2.875 5.750

County 0.880 1.850
Local School 5.790 11.520
State School 0.695 1.210

Total Rate 10.240 20.330
tax will be roughly 13,991.94              27,778.91     

Resulting in Taxes of:
Town 3,928.00                  7,857.00         

County 1,202.00                  2,528.00         
Local School 7,911.00                  15,741.00       
State School 950.00                     1,653.00         

Tax Calculated 13,991.00                27,779.00       
Less Credit & 1st Bill

is the Amount Billed: 13,991.00                13,788.00       

Total Assessed Value 1,366,400                1,173,040       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,366,400.00           1,173,040.00  

Credit (veterans,) -                           -                  

Tax Bill#: 113607 117195
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2024 12/16/2024
Paid Date: 6/5/2024 12/6/2024

Tax Rate Applied:
Town 2.875 5.750

County 0.880 1.850
Local School 5.790 11.520
State School 0.695 1.210

Total Rate 10.240 20.330
tax will be roughly 13,991.94              23,847.90     

Resulting in Taxes of:
Town 3,928.00                  6,745.00         

County 1,202.00                  2,170.00         
Local School 7,911.00                  13,513.00       
State School 950.00                     1,419.00         

Tax Calculated 13,991.00                23,847.00       Rounds down a dollar vs. using the full rate
Less Credit & 1st Bill

is the Amount Billed: 13,991.00                9,856.00         

Difference in Billed-SHB = Abate -                           3,932.00         3,932.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 254 70
Interest Payable -                           30.16              30.16             = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           3,962.16         3,962.16       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2024

106-16_Alpha Gamma Rho_Abatement Calc_2024 Alpha Gamma- 2024



 
 

 
 
 

BTLA SETTLEMENT AGREEMENT 
 
DATE:  February 3, 2025 
 
TOWN OF:  Durham    
 
TO:  Town Council         
 
FROM:  Darcy Freer, CNHA    
 
OWNER: New Hampshire Beta Housing LLC 
  C/O SAE Financial Housing Corp 
        1856 Sheridan Road 
       Evanston, IL 60201 
          
REPRESENTATIVE: Commercial Property Tax Management, LLC 
   788 Elm Street 
   Manchester, NH 03101 
 
PROPERTY LOCATION: 28 Madbury Road, Durham, NH  03824 
 
PID:  106-37 
 
PROPERTY TAX YEAR(S) APPEALED:  2022, 2023, & 2024 
 
APPLICATION FILING DATE W/MUNICIPALITY:  Prior to March 1st     
 
INVENTORY FILING DATE (Filing Date April 15th):  N/A 
 
ASSESSMENT APPEALED: $1,144,300 (2022), $1,663,100 (2023 & 2024) 
    
Municipalities may abate taxes “for good cause shown.” RSA 76:16. Good cause is generally established 
by showing an error in the assessment calculation or a disproportionate assessment. Good cause can also 
be established by showing poverty and inability to pay the tax.  If the abatement application is based on 
disproportionate assessment, the taxpayer has the burden to show how the assessment was 
disproportionate. To carry this burden the taxpayer must show: 
 

a. What the property was worth (market value) on the assessment date. 
 
b. The property’s “equalized assessment” exceeded the property’s market value. To calculate the 

equalized assessment, simply divide the assessment by the municipality’s equalization ratio 
(assessment ÷ ratio). Because a property’s market value is a crucial issue, taxpayers must have 
an opinion of the market value estimate. Obtaining an appraisal or presenting sales of 
comparable properties can show this value estimate. 

TOWN OF DURHAM 
8 NEWMARKET ROAD 

DURHAM, NH 03824-2898 
Tel:  603/868-8064 
Fax:  603/868-8033 



 
    

 
 
                        New Hampshire Beta Housing LLC, 28 Madbury Road, Durham, NH 
 
 
REASON FOR APPEAL: The taxpayer has appealed their assessment of $1,144,300 for tax year 2022 
and $1,663,100 for tax years 2023 & 2024. Due to previous litigation, the appeals for TY 2022 & 2023 
were denied at the local level and subsequently appealed to the NH Board of Tax and Land Appeals 
(Docket #’s 30835-22PT & 31229-23PT). Tax year 2024 is pending abatement/appeal based upon Town 
Council’s decision.  
 
The taxpayer, through their representative, has applied for the abatements/appeals of property taxes 
because “the property’s assessment is not based on the property’s fair market value and is excessive and 
disproportional”. The taxpayer’s representative has provided a real estate appraisal report prepared by 
Wesley G. Reeks, MAI to support their opinion of value. 
  
ASSESSOR’S COMMENTS: NH Beta Housing LLC, through their representative Commercial 
Property Tax Management, LLC (CPTM) has appealed their assessment for tax years 2022, 2023 and 
2024 (pending).  
 
Briefly, the subject property is a fraternity that has a maximum capacity to house 32 students, constructed 
circa 1927, and is set-up dormitory style with a shared kitchen and shared bathrooms. Historically, this 
property has a significant background regarding abatements and appeals to the Town of Durham. In the 
past 15 years, the taxpayer has challenged their assessment at the local level and to the State Board of Tax 
and Land Appeals (BTLA) for 10 of those years. Most recently, the taxpayer, through their representative 
CPTM, had appealed their assessment for tax years 2018, 2019, and 2020, all of which were denied at the 
local level. Consequently, CPTM appealed the Town’s denial of the abatement request to the BTLA. The 
case was heard, appraisals were presented from both parties, the taxpayer utilized an appraisal prepared 
by Wesley G. Reeks, MAI and the Town utilized an appraisal prepared by Stephen G. Traub, ASA. Upon 
hearing the case the Board ruled fully in favor of Mr. Reeks appraisal and ordered an abatement be 
granted plus interest for all tax years appealed. This resulted in a significant loss for the Town. 
 
Currently, for tax years 2022, 2023, and 2024, the taxpayer, to substantiate their opinion of market value, 
has presented the Town with an appraisal prepared again by Mr. Reeks with an effective date of value of 
April 1, 2022. Mr. Reeks opinion of market value is $1,510,000. Subsequently, the Town consulted with 
Barry J. Cunningham, PhD, ASA, MAI, AI-GRS of Valuation Research Counseling, to review the facts 
of the case and the appraisal. Following his review, Mr. Cunningham was of the opinion that there were 
areas of Mr. Reeks appraisal that could be argued and that his overall opinion of value would be higher 
than Mr. Reeks. However, his final opinion of market value might not reach that of the equalized assessed 
value. 



The following are the assessed values for each tax year and the corresponding equalized value: 
 Tax Year 2022: Assessed Value- $1,144,300; Equalized at 61.5%- $1,860,650 
 Tax Year 2023: Assessed Value- $1,663,100; Equalized at 94.2%- $1,765,499 

Tax Year 2024: Assessed Value- $1,663,100; Equalized at 94.2%- $1,765,499 (Estimated based 
on 2024’s Equalization Ratio) 

 
RECOMMENDATION: Based on the information presented, including past litigation, and the 
professional opinion of Mr. Cunningham, I recommend reducing the assessments as follows, from 
$1,144,300 to $1,036,475 for tax year 2022, and from $1,663,100 to $1,542,760 for tax years 2023 and 
2024 and granting the abatement requests for the assessed value difference of $107,825 for tax year 2022 
and $120,340 for tax years 2023 and 2024 to settle these appeals. This calculates to an abatement of 
$8,429.32 including interest. Since the taxes have not been paid in full for tax year 2024, the abatement 
will be a credit towards their 2024 property taxes. This settlement represents a middle ground between the 
equalized assessment and the taxpayer’s opinion of market value. 
 
If you have any questions regarding this information, please don’t hesitate to contact me. 
 

 



RECEJVED
Town of Durham

MAR O I 2023

Planning, Zoning

and Assessing

Tax  Year  Appealed  2022

FOR  MUNICIPAIITY  USE ONLY:

Toivn  File  No.:

Taxpayer  Name:

RSA  76:16  ABATEMENT  APPLICATION  TO  MUNICIPALITY

SECTION  A.  Party(ies)  Applving  (Owner(s)/Taxpayer(s))

Name(s): New  Hampshire  Beta  Housing  LLC

Mailing  Address: SAE  Financial  & Housing  Corporation,  1856  Sheridan  Road,  Evanston,  IL 60201

TelephoneNos.:  (Home)  N/A  (Cell)  (Work)773.590.1056(Email)

Note: If  aii abatement is grai'ited  and taxes have been Iiaid,  interest 011 tlie abatement sliall be paid in
accordance  with  RSA  76:17-a.  Any  interest  paid  to tlie  applicant  inust  be reported  by tlie  municipality

to tlie  United  States  Intemal  Revenue  Service,  in accordance  witli  federal  law.  Pi-ior  to the  payment  of

an abatement  witli  interest,  the  taxpayer  sl'iall  provide  the  nuinicipality  wit}i  the applicant's  social

security  nuinber  or federal  tax  identification  number.  Municipalities  shall  treat  the  social  security  or

federal  tax  identification  inforination  as confidential  and exempt  from  a public  infonnation  request

ui'ider  RSA  91-A.

SECTION  B. Party's(ies')  Reliresentative  if  other than Person(s) Applying  (Also Complete Section A)

Name(s): Commercial  Property  Tax  Management,  LLC

Mailing  Address: 788  Elm  Street,  Manchester,  NH 03101

Telephone  Nos.:  (Hon'ie) (Cell) (Work)603.314.0135JEmaiD

SECTION  C.  Property(ies)  for  which  Abatement  is Sought

List  tlie  tax  map  aiid  lot  nuinber,  tlie  actual  steet  address  and  town  of  each  property  for  which  abatement  is

sought,  a brief  description  of  the  parcel,  and the assessment.

Town  Parcel  ID#

02-11-2

Street  Address/Town

28 Madbury  Road,  Durham

Description

Multifamily

Assessment

$1,144,300

1

Version December 2014

Durham New Hampshire  Beta Housing LLC' Sigma  Alpha  Epsilon  Fratemity  House



SECTION  D.  Otlier  Property(ies)

List  other  propeity(ies)  in the municipality  owned  in the same  name(s),  even  if  abatements  for  the  other

property(ies)  have  not  been  souglit.  The  taxpayer's  entire  real  property  estate  inust  be considered  in deteri'nining

whether  the appealed  propeity(ies)  is (are)  disproportionately  assessed.

Town  Parcel  lD# Street  Address/Town Descril:ition Assessmeiit

SECTION  E.  Reasons  for  Abatement  Application

RSA  76:16  provides  tliat  an abateinent  niay  be granted  for  "good  carise  sliown."  "Good  cause"  generally  means:

])  establisliing  an assessment  is dispropo'itionate  to n'iarket  value  and the municipality's  level  of  assessment;  or

2) estalilisliing  poveity  and inability  to pay  the  tax. This  form  can be utilized  for  eitl'ier  basis  of  requesting  an

abatement.  The  taxpayer  has the burden  to prove  good  cause  for  an abatement.

1) If  claiming  disproportionality,  state  witli  specificity  all  the  reasons  supporting  your  application.

Statements  SIICII as "taxes  too  liigh,"  "dispropoitionately  assessed"  or "assessn'ient  exceeds  market  value"

are insufficient.  Gei'ierally,  specificity  requires  the taxpayer  to present  matcrial  on  die  following

2.

1.

3.

Note:  If  you  liave  an appraisal  or other  documentation,  please  submit  it with  this  application.

2)  If  claiming  poverty  or inability  to pay,  state  in  detail  wliy  abatement  of  taxes  is appropriate  as opposed  to

some  other  relief  such  as relocating,  refinancing  or  obtaining  soine  alternative  piblic  assistance.

Aiisara  v. City  of  Nashua, 118 N.H, 879 0978).

(Attach  additional  sheets  if  needed.)

Please  note that  the information  we have  supplied  in support  of the abatement  request  is illustrative  of the fact  that  the

l"irnl"ipirty'q pisspissmenf is not ha:ipd on the prnl"iprty's  fair mhrkef  VFlllis anrl is sxr;pssivs and disproportional. The
Taxpayer  reserves  the right  to present  additional  information  in support  of the abatement  request,  including  an appraisal,

r,nnsirlprinz and analy'inq all pertinent approaches to value The Thxpayer  notes that the New Hampshire Supreme
Court  has held that  the tax abatement  system  is to be construed  liberally  to advance  remedial  justice  and to be free from

technical  and formal  obstructions.  See, GGP  Steepleqate,  Inc. v Concord,  150 N.H.683,  845 A.2d  581(2004)  Arlinqton

Mills  v Salem,  83 N.H.148,  140 4.163(1937)  a
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SECTION F. Taipaver's(s')  Oplnirin  nf'Mnrltct  'Value

Sl:llt! 7(Xlr opiniC)n Ota tlle Inarkcl value Or the properly(i!:s) appealed aS Or April l Or tlie Year under appeal.

Town Parcel ID// 02'11-2 Appeai  Year Market  Vn}ue $1i270,000

Totm Parcel 10!/ Appeal  Year  Markci  Vatue

Explnin the basis for your valuc opinion(s).  (Attach  additional  slieets if  iieccssary,)

See Attached

SECTIONG. !!inlcgiRenlnlnnd/orAssg5snicntConiparisons

Listihepropcnicsyouarcrelyinguponiosliowovemssessmcntoryourpropcny(ies). Iryoumaenppealingnn
income proditcing prop=rty, list llie comparable renlal properties and tlieir rents.
(Attach additional sheeisir needed.)

Town Parcel ID# Street Address Sak' Prica/Date af Sale Renls Assessment

SECTIONH. CerfificntionliyPpdy(ja>)Applying

PursuanttoBTLATax203.02(d),theapplicanl(s)MUSTsignllieapplication. Bys!gningbalowithcParty(ies)

applying certines (certify) and swear(s) underlhe penalties orRSA ch, 641 the has a good faith  basis,
and thefacts  statcd are lrue to the best ormy/our

Date:
(8jgnahire)

(Print Nama

Date: (Si0nature)
(Pdnl Name and antle)

3
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SECTION  I.  Certification  and  Appearance  by  Representative  (If  Other  Than  Party(ies)  Applying)

By  signing  below,  the representative  of  the Party(ies)  applyiiig  certifies  and swears  rinder  penalties  of
RSA  ch. 641:

1. all certifications  in Section  H are true;

2. the  Paity(ies)  applying  l'ias (have)  authorized  tl'iis  representation  and  has (have)  signed  this  application;
and

Date:

a copy  of  this  fonn  was sent  to the Paity(ies)  applying.

1/2/2023

(Representative's  Signatiire)
Brandon Potter Commercial Property Tax Management, LLC

SECTION  J.  Disposition  of  Application*  (For  Use  by  Selectmen/Assessor)

*RSA  76:16,  II states:  t)'ie municipa]ity  "sha)i  review  tl'ie app)icatioi'i  and shall  grant  or  deny  tlie  application  in
writing  by July  I after  notice  of  tax  date...."

Abatement  Request:  GRANTED Revised  Assessment:  $ DENIED

Remarks:

Date:

(Selectmen/Assessor  Signature) (Selectmen/Assessor  Signature)

(Selectmen/Assessor  Signature) (8electmen/Assessor  Signature)
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NH  Beta  Housing  LLC,  Durham  NH

Tax  Year  2022

28 Madbury

Map2  Lotl1-2

Stabilized  Rental  Income  Pro  Forma

Llvlng  Number  Market  Total  Total

tJnitType  Area  ofBeds  Rent  Monthly  Annual

2 Beds  340  32 $650  $20,800  $249,600

Totals(Avg)'  6i20  32 $650  $20,8(X)  $249,600

Stabilized  Income  and  Expense  Pro  Forma

Income  '/o E.G.I.  $7Bed

POTENTIAL  RENTAL  INCOME  $249,600  #DlV/Oi  $7,800

LESS. Vac,Coll  Loss&Concessions(15%)  __,_37400  

EFFECTIVE  RENTAL  INCOME  $212,200  TOO 0% $6,631

01hetlncome  _0 (j_jg  p

EFFECTIVE  GROSS  INCOME  $212,200  TOO 0% $6,631

OPERATING  EXPENSES

Management  Fee  $12,700  6 0')'o $397

Administrative  & General  9,600  4 5'/o 300

Utilities  35,200  166%  1,TOO

Repairs  & Maintenance  24,000  SS 3%  750

ReplacementReserves  2400  jl%  __75

TOT  AL OPERATING  EXPENSES  $83,900  39 5% $2,622

FIXED EXPENSES

Real Estate  Taxes  $0 0 0% $0

Insurance  B 400  ____3 0% 200

TOT  AL FIXED EXPENSES  $6,400  3 0%  $200

TOTALEXPENSES  $90,3(X)  42.6%  $2,822

NET OPERATING  INCOME  $121,900  57.4%  $3,809

Capitalization  Process

olRECT  CAPITALIZATION   Effective  Tax Rate Capitalization  Rate  Value  E

ProformaNOI  Capitalizedal  750'/o  2091%  9591%  $1,270,999  $39,719

LESS.DefetredMaintenance  $0

PLUSExcessLand  IQ

lndicatedMarketValue   l

INDICATED  M ARKET  VALuE

TY 2022 Assessment

Equallzed  Value  @ 72.5'Vo

$1,270,000

$1,144,300

$1 ,578,345

$39,688

$35,759

$49,323



TOWN OF DURHAM

ST ATE OF NEW  HAMPSHIRE

AGENT  AUTHORIZATION

TAXPAYER: New Hampshire  Beta Housing  LLC

AGENT  FIRM: Commercial  Property  Tax Management,  LLC
7E!1 Elm Street
Manchesfer,  NH 03101
Telephone:
Fax:

603-314-0135
603-314-0138

SPECIFIC  AGENTS: Commercial  Property  Tax Management,  LLC & Consultants

PROPERTY/PARCEL(S}:
PARCELID:

28 Madbury  Road
02.11-2

On behalf  of Taxpayer,  Taxpayer  authomes  Commercial  Property  Tax Management,  LLC }o sign and
file applications  for changed  assessments,  inspect  all Assessor's  records  available  to Taxpayer,  negotiate
and execute  stipulations,  settlements  and similar agreements  regarding changed assessments  and
procedural  matters  with the Assessor  and Assessment  Appeals  Board, and represent  Taxpayer  at hearings
beforelheAssessmentAppealsBeiard.  AgentsshallprovideTaxpayerwithacopyofanyappficatianfiled
with the Assessment  Appeals  Board.  Agents shall also be copied on all documents  pertaining  to the
assessment,  abatement,  hearing notifications  and findings  of the above-referenced  property.  This  agency
is subject  fo lhe terms  and conditions  of the contract  between  Taxpayer  and Agents  and is for:

[Check  applicable  boxl

jThe  specific  parcels  and/or  assessments  referenced  above.

411 parcels and assessments oFTaxpayer In lhe above-named jurisdiclion.

TAXPAYER:

New Hampshlre  Beta Housing  LLC

DATED:  January  2, 2023

ritie: te-















RECEiVED

Town  of Durham

Board  of  Tax  and  Land  Appeals
SEP 1 4 2023

Michele  E. LeBnin,  Chair

Albert  F. Shamash,  Esq.,  Member

Theresa  M.  Walker,  Member

Anne  M.  Stelmach,  Clerk

Planning,  Zoning

State  Office  Park

Johnson  Hall

107  Pleasant  Street

Concord,  New  Hampshire

03301-3834

September  11, 2023

To:  Assessing  Office  - Mr.  James Rice

8 Newmarket  Road

Durham,  NH  03824

Re:  New  Hampshire  Beta  Housing  LLC  v. Town  of  Durham

DocketNo.:  30835-22PT

Enclosed  is an appeal  for  Tax  Year  2022  filed  pursuant  to RSA  76:16-a.

Complete  and  return  this  form  and  all  requested  documents  to the  BTLA  within  30 days:

(1)  If  a Tax  Year  2022  Abatement  Application  was "Filed"  (Tax  102.26)  by the Taxpayer,  what  was  the

post-marked  or hand-delivered  date (not  the date received)'?  m>vi  u i,  v;zS

Attach  a copy  of  the  entire  Abatement  Application  and  Town  response  (without  attachments).

(2)  If  yes, list  the property(ies)  Filed  for  in the application.  (Include  each street  address  and tax  map/lot
number  and attach  additional  sheets, if  necessary.)

Map/Lot  yov  -{!  7
Map/Lot

Map/Lot

Street

Street

Street

13  Mx."il==-rz-(  .

(3)  List  all  property  owned  by the same Taxpayer,  whether  or not  appealed,  and attach  a copy  of

each  assessment-record  card,  indicatinz  any lots  in current  use.

Map/Lot Nl ?t
Map/Lot

Map/Lot

Land  $

Land  $

Land  $

Bldg.  $

Bldg.  $

Bldg.  $

Total  $

Total  $

Total  $

(4)  Will  this  appeal  be defended  by someone  contracted  by the municipality?  If  yes, by whom?  y,> (i

: This information  shall constitute an Appearance under Tax 201. 08.
Contracted  Assessing  Firm  Name:

Address  and Phone  Number:

a copy l dqte to Taxpayer

Unles,  a tfmely  filing  issue is raised  by the Municipality  or  the"togtl,  the appeal  will  proceed  to mediation.
Telephone: 603-271-2578

TDD  Access: Relay NH 1-800-735-2964
Visit  our website at: www.nh.gov/btla



MuNICIPALiTY COPY

TAXPAYER'S  RSA  76:16-a  PROPERTY  TAX  APPEAL  TO  BOARD  OF  TAX  AND  LAND  APPEALS

TAXYEARAPPEALED:  2022

MUNICIPALITY:  Durham

SECTION  A. Party(ies)  Appealing  (Owner(s)/Taxpayer(s))

Hallle(S):  New Hampshire Beta Housing LLC

Mailing  Address(es  ): SAE Financial & Housing Corporation, 1856 Sheridan Road, Evanston, IL 60201

Telephone  No.(s):  (Home)  (Cell)  (Work)773.590.1056  (Eii'iail)

SECTION  B. Party's(ies')  Representative  if  other  than  Person(s)  Appealing  (Also  Complete  Section  A)

Nan'ie(s):  Commercial Property Tax Management, LLC

Mailing  Address:  788 Elm Street, Manchester, NH 03101

Telephone  No.(s):  (Home)  (Cell)  (Work)  6033140135 (Email)

SECTION  C. Property(ies)  Appealed

List  the tax map  and lot  number,  the actual  street  address  of  each property  appealed,  a brief  description

and tlie  assessment.  (Attacli  additional  slieets  if  needed.)

1 -0yHpHy(;(51  ID#  StreetAddress/Town   Assessment

02-11-2  28MadburyRoad,Durham  Multifamily  $1144,300

Check  the applicable  box:

€ Residential Condominium

€ Manufactured Home

€ Single family

[I]Residential Multi Unit

€ Mamifactured Housing  Park

€ Commercial/Industrial

[I]Vacant, Unimproved land

[I]Other:

SECTION  D. Pending  Appeals

List  any pending  and/or  prior  appeals  on file  with  this  board.  Attach  additional  sheets  if  needed.

Docket#  Docket#  Docket#

1

Durham New  Hampshire  Beta  Housing  LLC New  Hampshlte  Beta  Housing  LLC

BTLA  Revision  Daie  June  2023



SECTION  E. Other  Property(ies)  Owned  by the Taxpayer(s)  which  is (are)  NOT  Being  Appealed

List  other  propetty(ies)  owned  in tlie  same name(s)  in tlie  i'nunicipality  that  is (are)  not  being  appealed.

(Attach  additional  sheets if  needed.)

Town  Parcel  ID# Street  Address/Town Description Assessment

SECTION  F. Reasons  for  Appea}

RSA  76:16  provides  tliat  an abatement  n'iay be granted  for  good  cause  shown.  "Good  cause"  generally

means:  l) establishing  an assessment  is dispropoitionate  to market  value  and the municipality's  level  of

assesst'nent;  or 2) establishing  poverty  and inability  to pay the tax. This  form  can be utilized  for  eitlier

basis  of  requesting  an abatei'nent.  Tlie  taxpayer  lias the burden  to prove  good  cause for  an abatement.

l)  If  claiming  dispropoitionality,  state witli  specificity  all tlie  reasons  suppoiting  your  application.

Statements  such  as taxes  too high,  disproportionately  assessed  or assessment  exceeds  market  value

are insufficient.  Generally,  specificity  requires  the taxpayer  to present  inaterial  on the following  (all
may  not  apply):

1. -incorrect  description  or measurei'nent  of  propeity;

2. market  data - the property's  market  value  on the April  l assessment  date, suppoited  by

comparable  sales or a professional  opinion  of  value;  and/or

3. level  of  assessment  - the property's  assessment  is dispropoitionate  by comparing  tlie  property's

market  value  and the town-wide  level  of  assessment.

2) If  claiming  poveity  or inability  to pay,  state in detail  why  abateinent  of  taxes  is appropriate  as

opposed  to some  other  relief  such  as relocating,  refinancing  or obtaining  some  alternative  public

assistance.  Ansara  v. City  of  Nashua,  118 N.H.  879 (1978).

Your  appeal  will  be limited  to the grounds  you  list  liere.  Tax  203.03(g).  (Attach  additional  sheets  if
needed.)

Please note that the information we have supplied in support of the abatement request is illustrative of the fact that the property's
assessment is not based on the property's fair market value and is excessive and disproportional. The Taxpayer has provided this
information in good faith as some indication of the market data supporting its abatement, recognizing that there may be additional

market information that if has not been able to locate and evaluate. The Taxpayer reserves the right to present additional
information in support of the abatement request, including an appraisal, considering and analyzing all pertinent approaches to value.

Taxpayer notes that the New Hampshire Supreme Court has held that the tax abatement system is to be construed liberally to
advance remedial justice and to be free from technical and formal obstructions. See, GGP Steeplegate, Inc. v Concord, 150
N.H.683, 845 A.2d 581(2004) Arlington Mills v Salem, 83 N.H.148, 140 A.163(1937) The Taxpayer respectfully requests the
opportunity to meet with the Municipality to discuss its concerns about its abatement and present information supporting its request.
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SECTION  G. Taxpayer's(s')  Opinion  of  Market  Value

State  your  opinion  of  tl'ie market  value  of  tlie  property(ies)  appealed  as of  April  I of  tlie  year  under

appeal.

Town  Parcel  ID  # 02-11-2 Appeal  Year  Market  Value  $1.270.000

Town  Parcel  ID  #  Appeal  Year  Market  Value  $

Explain  tlie  basis  for  your  value  opinion(s).  (Attacl'i  additional  slieets  if  necessary.)

See Attached

SECTION  H. Comparable  Properties

List the propeities you are relying  11POn to show overassessment of  your propeity(ies).

TOWn  Parcel  ID#  Street  Address/Town  Assessment

SECTION  I. Certification  by  Party(ies)

By  signing  below,  the  person(s)  appealing  certifies  (certify)  and  swear(s)  under  the  penalties  of

RSA  641:3  (check  off  to ensure  compliance):

[E]a written abatement application was timely filed with tlie municipality, and the application included
the  propeity(ies)  appealed;

3the  municipality has responded to the abatement application, or July l has passed and tlie
municipality  lias  not  provided  a response  to tlie  abatement  application;  and

3the  appeal has a good faitl'i basis and tlie facts stated are true to the best of my/our knowledge.

pae:August1,2023 Signature:

Date:

Print  Nan'ie:  Brandon Potter
Commercial  Property  Tax Management,  LLC

Signature:

Print  Name:
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SECTION  J. Certification  and  Appearance  by  Representative  (If  other  than  Party(ies)  Appealing)

By  signing  below,  tlie  representative  of  tlie  Paity(ies)  certifies  and  swears  under  penalties  of

RSA  641:3:

1. all  ceitifications  in Sectionl  are true;

2. the  Party(ies)  appealing  l'ias (liave)  authorized  this  representation;  and

3. a copy  of  tliis  form  was  sent  to tlie  Paity(ies)  appealing.

Date:  August 12023
(Representative's  Signature)

Brandon  Potter  Commercial  Property  Tax  Management,  LLC

(Print  Name)

FILING  INSTRUCTIONS

Mail  tlie  completed  appeal  document,  along  with  a nonrefundable  $65.00  clieck,  payable  to:

"Treasurer,  State  of  New  Hampshire"

Board  of  Tax  and  Land  Appeals

Governor  Hugli  J. Gallen  State  Office  Park

107  Pleasant  Street,  Joluison  Hall

Concord,  NH  03301

Web  Site:  isiisss.statc.nli.us  btla

MAKE  A  COPY  OF  THIS  DOCUMENT  FOR  YOUR  OWN  RECORDS

RECEIVED

AUG 3 0 2023

FILED O'J'>
NH  Board  of  Tax  & Land  Appeals

IFOR BTLA  USE ONLY

Durham

Revised  June  2023
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NH Beta  Housing  LLC,  Durham  NH

Tax  Year  2022

28 Madbury

Map  2 Lot  11-  2

Stabilized  Rental  Income  Pro Forma

Living  Number  Market  Total  Total

LlnitType  Area  ofBeds  Rent  Monthly  Annual

2 Beds 340 32 $650 $20,800  $249,600

Totals(Avg):  6,120  32 $650 $20.800  $249,600

Stabilized  Income  and  Expense  Pro  Forma

Income  '/O E.G.I. $/Bed

POTENTIAL  RENTAL INCOME  $249,800  #DlV/Oi  $7.800

LESS' Vac., Coll Loss & Concessions  (15 %) _,____37 400 '  l

EFFECTIVE RENTAL INCOME  $212,200  TOO O'/o $6.631

01herlncome  _0 Q!;!A  E2

EFFECTIVE  GROSS INCOME  $212,200  100 0% $6,631

OPERATING  EXPENSES

Managemeni  Fee $12,700  6 0% $397

Administrative  & General  9,600 4 5% 300

Utilities  35,200  1 6.6% i  S 00

Repairs & Maintenance  24,000  lL3o/o  750

ReplacementReserves  2400  11%  7s

TOTAL OPERATING  EXPENSES  $83,900  39 5% $2.622

FIXED EXPENSES

Real Estate Taxes $0 0 0% $o

Insurance  _,_6 400 3 0')'o  __200

TOTAL FIXED EXPENSES  $6,400  3 0'!/o $200

TOTAL EXPENSES  $90,300  42 6% $2,822

NET OPERATING  INCOME  $1 21 ,900 57.4% $3,809

Capitalization  Process

DIRECT CAPITALIZATION   Effective Tax Rate  Capilalizalion  Rate Value  Per Bed

ProTormaN.OI  Capitalizedat  750%  2091%  95EN%  $1,270,999  $39,719

LESSDeferredMaintenance  $0

PLUSExcessLand  E2

lndicatedMarkelValue   l;_

INDIC ATED M AR KET VALUE

TY 2022 Assessment

Equalized  Value @ 61.5%

$1 ,270,000

$1,144,300

$1,860,650

$39.688

$35,759

$58,145



TOWN  OF DURHAM

STATE  OF NEW HAMPSHIRE

AGENT  AUTHORIZATION

TAXPAYER: New Hampshire  Beta Housing  LLC

AGENT  FIRM: Commercial  Property  Tax Management,  LLC
788 Elm Street
Manchester,  NH 03101
Telephone:
Fax:

603-314-0135
603-314-0138

SPECIFIC  AGENTS: Commercial  Property  Tax  Management,  LLC & Consullants

PROPERTY/PARCEL(S):
PARCEL  )D:

28 Madbury  Road
02-11-2

On behalf of Taxpayer, Taxpayer authames Commercial Property  Tax Mana(;lament,  LLC to sign and
file applications  for changed  assessments,  inspect  all Assessor's  records  available  to Taxpayer,  negotiate
and execute  stipulations,  settlements  and similar agreernenls  regarding changed assessments  and
procedural  matters  with theAssessor  and Assessment  Appeals  Board,  and represenl  Taxpayerat  hearings
before  Ihe Assessment  Appeals  Board. Agents  shall provide  Taxpayer  with a mpy  of any application  filed
with the Assessment  Appeals  Board.  Agents shall also be copied on all documents  pertaining  to the
assessment,  abatement,  hearing notifications  and findings  of the above-rererenced  property.  This  agency
is subject  to the terms  and conditions  of the contract  between  Taxpayer  and Agents  and is for:

[Check  applicatJe  boxl

iThe  specific parcels and/orassessments referenced above.

TAXPAYER:

New Hampshire  Beta Housing  LLC

DATED:  January  2, 2023

Title: (ep

















Town of Durham, NH

Owner NH Beta Housing LLC
PID 106-37
Address 28 Madbury Road

WHAT WAS TAXED
Total Assessed Value 1,144,300                1,144,300       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,144,300.00           1,144,300.00  

Credit (veterans,) -                           -                  

Tax Bill#: 103565 106081
PropTax Issue 1st or 2nd 1 2
Due Date: 7/1/2022 12/19/2022
Paid Date: 6/24/2022 12/19/2022

Tax Rate Applied:
Town 3.930 8.130

County 1.395 2.820
Local School 7.640 16.560
State School 0.990 1.530

Total Rate 13.955 29.040
tax will be roughly 15,968.71              33,230.47     

Resulting in Taxes of:
Town 4,497.00                  9,303.00         

County 1,596.00                  3,227.00         
Local School 8,742.00                  18,950.00       
State School 1,133.00                  1,751.00         

Tax Calculated 15,968.00                33,231.00       
Less Credit & 1st Bill

is the Amount Billed: 15,968.00                17,263.00       

Total Assessed Value 1,144,300                1,036,475       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,144,300.00           1,036,475.00  

Credit (veterans,) -                           -                  

Tax Bill#: 103565 106081
PropTax Issue 1st or 2nd 1 2
Due Date: 7/1/2022 12/19/2022
Paid Date: 6/24/2022 12/19/2022

Tax Rate Applied:
Town 3.930 8.130

County 1.395 2.820
Local School 7.640 16.560
State School 0.990 1.530

Total Rate 13.955 29.040
tax will be roughly 15,968.71              30,099.23     

Resulting in Taxes of:
Town 4,497.00                  8,427.00         

County 1,596.00                  2,923.00         
Local School 8,742.00                  17,164.00       
State School 1,133.00                  1,586.00         

Tax Calculated 15,968.00                30,100.00       
Less Credit & 1st Bill

is the Amount Billed: 15,968.00                14,132.00       

Difference in Billed-SHB = Abate -                           3,131.00         3,131.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 966 788
Interest Payable -                           270.38            270.38           = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           3,401.38         3,401.38       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2022

106-37_NH Beta Housing_Abatement Calc_2022 NH Beta- 2022



Town of Durham, NH

Owner NH Beta Housing LLC
PID 106-37
Address 28 Madbury Road

WHAT WAS TAXED
Total Assessed Value 1,144,300                1,663,100       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,144,300.00           1,663,100.00  

Credit (veterans,) -                           -                  

Tax Bill#: 109656 111131
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2023 12/18/2023
Paid Date: 6/20/2023 12/13/2023

Tax Rate Applied:
Town 4.070 5.750

County 1.410 1.760
Local School 8.280 11.580
State School 0.765 1.390

Total Rate 14.525 20.480
tax will be roughly 16,620.96              34,060.29     

Resulting in Taxes of:
Town 4,657.00                  9,563.00         

County 1,613.00                  2,927.00         
Local School 9,475.00                  19,259.00       
State School 875.00                     2,312.00         

Tax Calculated 16,620.00                34,061.00       
Less Credit & 1st Bill

is the Amount Billed: 16,620.00                17,441.00       

Total Assessed Value 1,144,300                1,542,760       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,144,300.00           1,542,760.00  

Credit (veterans,) -                           -                  

Tax Bill#: 109656 111131
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2023 12/18/2023
Paid Date: 6/20/2023 12/13/2023

Tax Rate Applied:
Town 4.070 5.750

County 1.410 1.760
Local School 8.280 11.580
State School 0.765 1.390

Total Rate 14.525 20.480
tax will be roughly 16,620.96              31,595.72     

Resulting in Taxes of:
Town 4,657.00                  8,871.00         

County 1,613.00                  2,715.00         
Local School 9,475.00                  17,865.00       
State School 875.00                     2,144.00         

Tax Calculated 16,620.00                31,595.00       
Less Credit & 1st Bill

is the Amount Billed: 16,620.00                14,975.00       

Difference in Billed-SHB = Abate -                           2,466.00         2,466.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 605 429
Interest Payable -                           115.94            115.94           = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           2,581.94         2,581.94       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY 2023

106-37_NH Beta Housing_Abatement Calc_2023 NH Beta- 2023



Town of Durham, NH

Owner NH Beta Housing LLC
PID 106-37
Address 28 Madbury Road

WHAT WAS TAXED
Total Assessed Value 1,663,100                1,663,100       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,663,100.00           1,663,100.00  

Credit (veterans,) -                           -                  

Tax Bill#: 113592 117179
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2024 12/16/2024
Paid Date: 7/8/2024 UNPAID

Tax Rate Applied:
Town 2.875 5.750

County 0.880 1.850
Local School 5.790 11.520
State School 0.695 1.210

Total Rate 10.240 20.330
tax will be roughly 17,030.14              33,810.82     

Resulting in Taxes of:
Town 4,781.00                  9,563.00         

County 1,464.00                  3,077.00         
Local School 9,629.00                  19,159.00       
State School 1,156.00                  2,012.00         

Tax Calculated 17,030.00                33,811.00       
Less Credit & 1st Bill

is the Amount Billed: 17,030.00                16,781.00       

Total Assessed Value 1,663,100                1,542,760       
Exemption (solar,) -                           -                  
Value Tax Applied To: 1,663,100.00           1,542,760.00  

Credit (veterans,) -                           -                  

Tax Bill#: 113592 117179
PropTax Issue 1st or 2nd 1 2
Due Date: 7/3/2024 12/16/2024
Paid Date: 7/8/2024 UNPAID

Tax Rate Applied:
Town 2.875 5.750

County 0.880 1.850
Local School 5.790 11.520
State School 0.695 1.210

Total Rate 10.240 20.330
tax will be roughly 17,030.14              31,364.31     

Resulting in Taxes of:
Town 4,781.00                  8,871.00         

County 1,464.00                  2,854.00         
Local School 9,629.00                  17,773.00       
State School 1,156.00                  1,867.00         

Tax Calculated 17,030.00                31,365.00       
Less Credit & 1st Bill

is the Amount Billed: 17,030.00                14,335.00       

Difference in Billed-SHB = Abate -                           2,446.00         2,446.00        = To Be Abated
RSA 76:17-a Rate of Interest Pybl 4.00% 4.00%
Enter Date Town will Payback 2/14/2025 2/14/2025
Number of Days of Interest = 221 -
Interest Payable -                           - -                 = Interest Owed
Less Previously Abated Amount of
Total To Be Abated -                           2,446.00         2,446.00       

WHAT SHOULD HAVE BEEN TAXED

WHAT SHOULD BE ABATED

Property Tax Bill Calculation, TY2024

106-37_NH Beta Housing_Abatement Calc_2024 NH Beta- 2024



 
 

AGENDA ITEM:  
#8DTS 

 

                        DATE:     February 3, 2025 
 

 COUNCIL COMMUNICATION 
 
INITIATED BY:  Stephen Gianotti 
 
AGENDA ITEM: SHALL THE TOWN COUNCIL APPROVE RESOLUTION #2025-01 

RECOGNIZING THE 101ST ANNIVERSARY OF THE UNH THEATRE 

AND DANCE PROGRAM? 
 
CC PREPARED BY:  Karen Edwards, Administrative Assistant 
 
PRESENTED BY:  Todd I. Selig, Administrator 

   
 

AGENDA DESCRIPTION:  
Stephen Gianotti, Founder & President of the Woodland Group LLC, contacted 
Administrator Selig for help in promoting the 101st anniversary of the UNH Theatre and 
Arts Program.  This program allows students the chance to major in Theatre with 
options to include minors in dance, youth drama, and acting and directing to name a 
few. 
 
This year’s UNH Dance Company Concert will be held February 20 – 23, 2025 in the 
Paul Creative Arts Center. 
 
LEGAL AUTHORITY: 
N/A 
 
LEGAL OPINION:  
N/A 
 
FINANCIAL DETAILS:   
N/A 
 
SUGGESTED ACTION OR RECOMMENDATIONS:   
 
MOTION: 
The Durham Town Council does hereby, approve Resolution #2025-01 recognizing the 
101st anniversary of the UNH Theatre and Dance Program. 

TOWN OF DURHAM 
8 Newmarket Road 
Durham, NH 03824 
Tel:   603-868-5571 
Fax:  603-868-1858 

www.ci.durham.nh.us 
 

http://www.ci.durham.nh.us/


RESOLUTION #2025-01 OF DURHAM, NEW HAMPSHIRE 
 

RECOGNIZING THE 101ST ANNIVERSARY OF THE UNH THEATRE AND DANCE PROGRAM 
 

 WHEREAS, The origins of the Department of Theatre & Dance begin in 1923 
with the play Dulcy, produced by the Mask & Dagger Dramatic Society student 
organization along with faculty advisor and Professor of English, William 
Hennessy.  For the next 20 years, Hennessy would be the driving force for 
educational theatre at UNH. ; and 
 

WHEREAS, In the first few years, performances took place in the Community 
House of the Durham Community Church and the Armory (now the front section of 
New Hampshire Hall).  In 1927, performances moved to the newly renovated 
Murkland Auditorium where they would continue until 1940; and  

 
WHEREAS, In 1944, Prof. Joseph Bacheller, Professor of Speech, would take 

over as faculty advisor and continue being a leader for theatre at UNH for the next 
30 years.  Performances took place in the New Hampshire Hall Gymnasium starting 
in 1941 and would continue there until 1960; and 

 
WHEREAS, In the early 1960’s, the theatre program received a major 

boost.  It found its new home in the Paul Creative Arts Center, a new state-of-the-art 
facility.  At this time, the program separated itself from the English Department and 
became the Department of Speech and Drama.  Joining Prof. Batcheler at this time 
were Prof. John Edwards and Prof. Gilbert Davenport.  Course offerings originally 
limited to dramatic literature expanded to classes in acting, directing, scene and 
costume design; and  

 
WHEREAS, In 1969, Prof. Carol Lucha Burns joined the department and 

expand its youth drama and theatre education offerings.  At this same time, Project 
TRY (Theatre Resources for Youth) and the Little Red Wagon program became part 
of the department.  It continues to be the longest continually operating youth theatre 
tour in the county (minus a few COVID years.) ; and 

 
WHEREAS, Generations of UNH students learned the importance of theatre 

for youth, and thousands of children throughout New England gained a love of 
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Theatre due to the Little Red Wagon visiting their town each summer.  In the mid-
1970s, Dance would join the department under the guidance of such faculty 
members as Prof. Jean Brown, Prof. Jean Mattox, Prof. Larry Robertson, and Prof. 
Gay Nardone.  Continuously evolving, UNH was one of the first universities in the 
country to offer classes in Aerial Dance; and 
 

WHEREAS, In the 101 years since its inception, the UNH Theatre & Dance 
Department has produced over 850 productions with the support of approximately 
100 faculty and staff and thousands of UNH students.  It has persevered through 
many challenges, such as the shortage of male actors during World War II and the 
dilemma of how to continue to produce live theatre and dance during the COVID 
pandemic.  The passion exhibited by Prof. William Hennessy and the dozen or so 
students involved in that first Dulcy performance 101 years ago endures and will 
continue to inspire generations to come. 

  
 NOW, THEREFORE BE IT RESOLVED by the Durham Town Council, the 
governing and legislative body of the Town of Durham, New Hampshire, does 
hereby approve Resolution #2025-01 recognizing the 101st anniversary of the UNH 
Theatre and Dance Program. 
 
 PASSED AND ADOPTED this    3rd    day of   February, 2025  by a majority 
vote of the Durham Town Council with            voting in favor,          voting against, 
and          abstentions.   

 
 
 
 _____________________________ 

      Sally Needell, Chair  
      Durham Town Council 
 
 
 
ATTEST: 
 
_________________________________ 
Rachel Deane, Town Clerk-Tax Collector 



 
 

AGENDA ITEM:  
#8E 

 

                       DATE:   February 3, 2025  
 

 COUNCIL COMMUNICATION 
 
INITIATED BY:  Administrator Todd Selig 
 
AGENDA ITEM: SHALL THE TOWN COUNCIL UNSEAL THE NONPUBLIC 

SESSION MINUTES FROM THE YEAR 2009 DATED MARCH 16 

AND DECEMBER 21; AND FROM THE YEAR 2010 DATED 

FEBRUARY 15 AND APRIL 5? 
 

CC PREPARED BY: Karen Edwards, Administrative Assistant 
 
PRESENTED BY:  Todd I. Selig, Administrator 

   
 

AGENDA DESCRIPTION:  
The process for Nonpublic Session minutes is stated in RSA 91 A:3 as follows: 
III.  Minutes of meetings in nonpublic session shall be kept and the record of all actions shall 
be promptly made available for public inspection, except as provided in this section. Minutes 
of such sessions shall record all actions in such a manner that the vote of each member is 
ascertained and recorded. Minutes and decisions reached in nonpublic session shall be 
publicly disclosed within 72 hours of the meeting, unless, by recorded vote of 2/3 of the 
members present taken in public session, it is determined that divulgence of the information 
likely would affect adversely the reputation of any person other than a member of the public 
body itself, or render the proposed action ineffective, or pertain to terrorism, more 
specifically, to matters relating to the preparation for and the carrying out of all emergency 
functions, developed by local or state safety officials that are directly intended to thwart a 
deliberate act that is intended to result in widespread or severe damage to property or 
widespread injury or loss of life. This shall include training to carry out such functions. In 
the event of such circumstances, information may be withheld until, in the opinion of a 
majority of members, the aforesaid circumstances no longer apply. For all meetings held in 
nonpublic session, where the minutes or decisions were determined to not be subject to full 
public disclosure, a list of such minutes or decisions shall be kept and this list shall be made 
available as soon as practicable for public disclosure. This list shall identify the public body 
and include the date and time of the meeting in nonpublic session, the specific exemption 
under paragraph II on its face which is relied upon as foundation for the nonpublic session, 
the date of the decision to withhold the minutes or decisions from public disclosure, and the 

TOWN OF DURHAM 
8 Newmarket Road 
Durham, NH 03824 
Tel:   603-868-5571 
Fax:  603-868-1858 

www.ci.durham.nh.us 
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Council Communication, 2/3/25 – Page 2 
Re:  Releasing Nonpublic Minutes for the Years 2009 & 2010 
 

date of any subsequent decision, if any, to make the minutes or decisions available for public 
disclosure. Minutes related to a discussion held in nonpublic session under subparagraph 
II(d) shall be made available to the public as soon as practicable after the transaction has 
closed or the public body has decided not to proceed with the transaction. 
 
IV. (a) A public body or agency may adopt procedures to review minutes of meetings held in 
nonpublic session and to determine by majority vote whether the circumstances that justified 
keeping meeting minutes from the public under RSA 91-A:3, III no longer apply. If the 
public body determines that those circumstances no longer apply, the minutes shall be 
available for release to the public pursuant to this chapter. 
(b) In the absence of an adopted procedure to review and determine whether the 
circumstances no longer apply for meeting minutes kept from the public, the public body or 
agency shall review and determine by majority vote whether the circumstances that justified 
keeping meeting minutes from the public under RSA 91 A:3, III no longer apply. This review 
shall occur no more than 10 years from the last time the public body voted to prevent the 
minutes from being subject to public disclosure. Meeting minutes that were kept from 
the public prior to the effective date of this paragraph that are not reviewed by the 
public body or agency within 10 years of the effective date of this paragraph shall be 
subject to public disclosure without further action of the public body. 
 
This statute was revised in 2023 to contain the last highlighted section.  The Town of 
Durham has sealed nonpublic minutes dating back to 2000.  Throughout this year, 
these minutes will be brought to the Council to determine if they should remain sealed 
or be unsealed for public viewing.  At this meeting the nonpublic minutes from the 
years 2009 and 2010 will be reviewed.  The Administrator has reviewed the minutes 
from the meetings listed and has determined there is no longer a valid reason to keep 
the minutes sealed. 
 
LEGAL AUTHORITY:  
RSA 91 A:3 
 
LEGAL OPINION:  
N/A 
 
FINANCIAL DETAILS:   
N/A 
 
SUGGESTED ACTION OR RECOMMENDATIONS:   
 

MOTION: 

The Town Council does hereby unseal the Nonpublic Session minutes from the year 
2009 dated March 16 and December 21; and from the year 2010 dated February 15 and 
April 5. 



 

       AGENDA ITEM:  
#10 TS 

 

         DATE:  February 3, 2025 
  
 

 COUNCIL COMMUNICATION 

 
INITIATED BY:  Gail Jablonski, Business Manager 
 
AGENDA ITEM:             END OF YEAR FINANCIAL REPORT THROUGH DECEMBER 31, 

2024 
 
CC PREPARED BY: Gail Jablonski, Business Manager 
 
PRESENTED BY:  Gail Jablonski, Business Manager 
 
 
AGENDA DESCRIPTION: 
In compliance with section 5.6 of the Durham Town Charter attached for your review 
and consideration is the unaudited year-end financial report for 2024.  General Fund 
information is broken down by function which may be helpful for your analysis and for 
the purpose of discussion at the Town Council Meeting. Revenue and expense reports 
for all other funds are presented in summary format. 
 
LEGAL AUTHORITY: 
Durham Town Charter Section 5.6 
 
LEGAL OPINION: 
N/A 
 
FINANCIAL DETAILS: 

 
Revenues:  The Town’s revenue as of December 31, 2024, is estimated to be in line with 
projected estimates.  
  
Expenses: The Town’s unaudited expenditures as of December 31, 2024, show a total 
expenditure of  96.3% of the total approved budget amount. We still have a few 2024 
invoices coming through that will change this figure but not significantly.  
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Each department was instrumental in keeping the budget in check. The Direct Assistance 
(Welfare) line was overspent. In 2024 the Town assisted applicants with rent, electricity 
and heating oil expenses. We currently have 2 active cases of public assistance.  
 
The Parks and Recreation Department was over due to adding in additional programs 
throughout the year, however, these costs were offset with the additional revenues that 
were brought in. 
 
The Administrator’s line was overbudget in the contracted services line. Some items 
which were unbudgeted but paid for out of this account included a contribution to the 
UNH CatTrax program, research relating to tax deeding of properties, a survey of the 
right-of-way for property located on Durham Point Road and consulting services for the 
Wagon Hill Farm Shoreline application. 
 
There were three areas in Public Works which showed overages. Rich Reine, Public 
Works Director, has provided the following information: 
 
Parks & Grounds Maintenance -  is over budget almost exclusively due to John Baker’s 
salary which was billed toward the Part Time Payroll Account number 01-4520-808-01-
020. As you know John was strategically kept on board during the FY2024 Budget year 
to provide critical support while administrative vacancies existed.  John has now been 
formally hired as the Administrative Assistant with his payroll now coded accordingly 
and consistent with the Administrative Assistant position. 
 
Equipment Maintenance - is over budget for several reasons. The first and largest 
impact is a result of an overage in account number 01-4312-822-45-000  related to the 
repair of the 2017 Volvo L70 wheel loader which encountered a catastrophic 
transmission failure requiring a complete replacement of the transmission, clutch packs, 
and transmission oil cooler.  This totaled $40,720.64.    The next significant variance in 
the 822-account resulted from failures of emission systems including the EGR cooler 
and DEF systems throughout the budget year in two front line 6-wheel plow and dump 
trucks.  This totaled $28,841.28.  Due to these overages and the critical need for this 
equipment to be repaired, Public Works prioritized expenditures within the FY 2024 
budget to ensure the total budget was not exceeded.  
 
Transfer Station - The Sanitation Program and budget consists of a total of 6 budgets 
including Sanitation Administration, Roll Off Vehicle, Curbside Collection, Recycling, 
Litter Removal and Transfer Station.  The total full-time wages for all 6 budgets is equal 
to $242,800.  Depending on operational needs, each employee’s payroll is coded to one 
of more of these budgets bi-weekly.  The budget breakdown represents a best estimate 
of where employees are and will be assigned through the year from historic budget 
information.  For fiscal year 2024 the other 4 budgets, not including the Transfer station 
or Sanitation admin, were underspent by $25,505.79, leaving a budget exceedance of 
$12,418 within the Transfer Station Budget. This additional overage is a result of 
Highway and Grounds staff filling in during the year for staffing related to absences 
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due to non-work-related injuries, short term disability and collection equipment failures 
requiring additional staffing to complete daily Sanitation Division tasks.  In addition, 
the Department required expenditures of OT to meet demands on Saturday’s public 
transfer station hours, until a part time attendant was hired beginning at the end of July 
2024.   
 
There are no major items to be noted for the Other Funds Summary which includes 
Water, Sewer, Parking, Depot Road, Churchill Rink and Library Funds  
 
REPORT ON IMPACT FEES  
 
Per RSA 674:21 V(l) No later than 60 days following the end of the fiscal year, any 
municipality having adopted an impact fee ordinance shall prepare a report listing all 
expenditures of impact fee revenue for the prior fiscal year. 
 
PARKING IMPACT FEES 
 
In 2023 there was no activity in the Parking Impact Fees and the balance as of 
12/31/2024 is $0.00. 
 
SCHOOL IMPACT FEES 
 
In 2024 we released the School Impact Fees being held totaling $77,957.80 to the Oyster 
River Cooperative School District.  The balance as of 12/31/2024 is $0.00. 
 
SUGGESTED ACTION OR RECOMMENDATIONS: 
No formal action is required. This report is presented as information to keep the 
Council informed on the Town’s financial position. 
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PROPERTY TAXES/ABATEMENTS/CREDITS
Estimated 

Revenue 2024

Revenues    

Ending 

12/31/24

Revenues 

Under (Over) 

2024

Percent 

Collected 

12/31/24

Percent 

Collected 

12/31/23

Property Taxes $10,795,215 $10,749,507 $45,708 99.6% 100.0%

Payment in Lieu of Taxes $1,102,100 $994,373 $107,727 90.2% 94.7%

Abatements ($485,000) ($126,046) ($358,954) 26.0% 88.5%

Veteran Service Credits ($129,500) ($158,000) $28,500 122.0% 101.5%

REVENUES 
Estimated 

Revenue 2024

Revenues    

Ending 

12/31/24

Revenues 

Under (Over) 

2024

Percent 

Collected 

12/31/24

Percent 

Collected 

12/31/23

Interest and Penalties on Delinquent Taxes $60,000 $33,550 $26,450 55.9% 144.8%

Permit Fees $1,606,650 $1,617,678 ($11,028) 100.7% 117.8%

State/Federal Revenues $1,667,100 $1,915,477 ($248,377) 114.9% 126.5%

Intergovernmental Revenues (ORCSD-SRO) $91,500 $91,534 ($34) 100.0% 100.0%

UNH - Shared Services, School, Fire & Debt Service $2,714,350 $2,681,389 $32,961 98.8% 98.6%

Departmental Income $285,700 $447,542 ($161,842) 156.6% 136.8%

Fire and Police Special Details $170,000 $159,194 $10,806 93.6% 176.1%

Miscellaneous Revenue $951,900 $1,118,068 ($166,168) 117.5% 133.9%

Fund Balance $485,000 $0 $485,000 0.0% 0.0%

Total General Fund Revenues $8,032,200 $8,064,432 ($32,232) 100.4% 115.9%

EXPENDITURES
Council 

Budget 2024

Expended 

Through 

12/31/24

Expenditures 

Under (Over) 

2024

Percent 

Expended 

12/31/24

Percent 

Expended 

12/31/23

GENERAL GOVERNMENT

Town Council $162,250 $69,234 $93,016 42.7% 19.3%

Town Treasurer $6,030 $5,813 $217 96.4% 100.0%

Town Administrator $432,400 $459,889 ($27,489) 106.4% 103.4%

Elections $28,100 $22,708 $5,392 80.8% 80.1%

Tax Collector/Town Clerk $297,540 $303,474 ($5,934) 102.0% 96.6%

Accounting $508,180 $470,523 $37,657 92.6% 100.6%

Assessing $255,350 $254,756 $594 99.8% 95.6%

Legal - Attorney Fees $80,000 $75,552 $4,448 94.4% 65.3%

Planning $219,200 $211,896 $7,304 96.7% 99.2%

Boards/Commissions/Committees $59,100 $42,363 $16,737 71.7% 55.7%

DCAT $183,970 $167,773 $16,197 91.2% 94.2%

GIS $120,650 $116,623 $4,027 96.7% 97.6%

MIS $570,530 $559,034 $11,496 98.0% 99.5%

Building Inspection $246,300 $232,793 $13,507 94.5% 85.7%

Emergency Management $1,000 $745 $255 74.5% 103.1%

Other General Government $324,000 $301,265 $22,735 93.0% 79.6%

General Government Total $3,494,600 $3,294,441 $200,159 94.3% 89.0%

PUBLIC SAFETY

Police Department $3,551,645 $3,262,447 $289,198 91.9% 98.1%

Police Department Special Details $84,000 $76,831 $7,169 91.5% 162.1%

Fire Department $4,863,250 $4,688,812 $174,438 96.4% 98.2%

Fire Department Special Details $38,600 $35,194 $3,406 91.2% 147.4%

Communication Center $31,000 $25,041 $5,959 80.8% 123.7%

Ambulance Services $147,720 $147,718 $2 100.0% 100.0%

Public Safety Total $8,716,215 $8,236,043 $480,172 94.5% 99.0%

2024 Budget/Estimated General Fund - UNAUDITED

January 1 - December 31, 2024
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EXPENDITURES
Council 

Budget 2024

Expended 

Through 

12/31/24

Expenditures 

Under (Over) 

2024

Percent 

Expended 

12/31/24

Percent 

Expended 

12/31/23

PUBLIC WORKS 

Administration $411,800 $360,765 $51,035 87.6% 94.1%

Engineer $163,900 $96,921 $66,979 59.1% 75.4%

Stormwater Permitting $3,500 $3,288 $212 93.9% 76.2%

Town Buildings $360,500 $362,101 ($1,601) 100.4% 93.4%

Town Cemeteries & Trusted Graveyards $10,850 $4,615 $6,235 42.5% 76.6%

Wagon Hill & Parks & Grounds Maintenance $223,910 $269,691 ($45,781) 120.4% 114.8%

Equipment Maintenance $288,550 $338,554 ($50,004) 117.3% 82.3%

Roadway Maintenance $195,800 $162,124 $33,676 82.8% 78.7%

Drainage & Vegetation $142,100 $135,620 $6,480 95.4% 106.8%

Snow Removal $340,900 $283,158 $57,742 83.1% 76.6%

Traffic Control $155,500 $151,206 $4,294 97.2% 100.9%

Bridges & Dams $231,650 $217,422 $14,228 93.9% 81.5%

Use of Donations $0 $3,260 ($3,260) 0.0% 0.0%

Public Works Total $2,528,960 $2,388,725 $140,235 94.5% 89.0%

SANITATION

Solid Waste Administration $214,850 $214,446 $404 99.8% 81.7%

Rolloff Vehicle Operation $72,900 $54,221 $18,679 74.4% 73.0%

Curbside Collection $235,600 $230,008 $5,592 97.6% 106.3%

Litter Removal $31,300 $24,848 $6,452 79.4% 92.4%

Recycling $171,700 $161,190 $10,510 93.9% 95.3%

Solid Waste Management Facility (SWMF) $160,900 $198,083 ($37,183) 123.1% 106.2%

Sanitation Total $887,250 $882,796 $4,454 99.5% 94.7%

HEALTH & WELFARE

Health Inspector $150 $0 $150 0.0% 30.0%

Social Service Agencies $12,050 $12,050 $0 100.0% 100.0%

Direct Assistance (Welfare) $40,000 $92,228 ($52,228) 230.6% 293.4%

Health & Welfare Total $52,200 $104,278 ($52,078) 199.8% 235.7%

CULTURE & RECREATION

Parks & Recreation Department $431,615 $502,004 ($70,389) 116.3% 108.5%

UNH Outdoor Pool and ORYA $0 $0 $0 0.0% 0.0%

Parks & Recreation Committee $1,500 $1,295 $205 86.3% 94.7%

Memorial Day $500 $207 $293 41.4% 131.0%

Conservation $62,600 $48,449 $14,151 77.4% 80.3%

Culture & Recreation Total $496,215 $551,955 ($55,740) 111.2% 105.6%

DEBT SERVICE

Principal $1,370,010 $1,369,974 $36 100.0% 105.8%

Interest $338,550 $336,725 $1,825 99.5% 97.8%

Debt Service Charges $6,000 $3,140 $2,860 52.3% 72.5%

Debt Service Total $1,714,560 $1,709,839 $4,721 99.7% 103.8%

TRANSFERS

Transfer to Library $633,515 $633,515 $0 100.0% 100.0%

Transfer to Capital Project Fund $771,500 $771,500 $0 100.0% 100.0%

Transfer to Capital Reserve Fund $20,000 $20,000 $0 100.0% 145.6%

Transfer Total $1,425,015 $1,425,015 $0 100.0% 102.1%

TOTAL GENERAL FUND EXPENDITURES $19,315,015 $18,593,092 $721,923 96.3% 96.8%
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Water Fund
Estimated 

2024

Ending 

12/31/24

Under (Over) 

2024

Percent as 

of 12/31/24

Percent as of 

12/31/23

Revenues $1,545,482 $1,526,668 $18,814 98.8% 98.9%

Expenses $1,545,482 $1,444,729 $100,753 93.5% 96.6%

Sewer Fund
Estimated 

2024

Ending 

12/31/24

Under (Over) 

2024

Percent as 

of 12/31/24

Percent as of 

12/31/23

Revenues $3,344,030 $3,295,048 $623,613 98.5% 99.8%

Expenses $3,344,030 $3,270,759 $73,271 97.8% 100.0%

Parking Fund
Estimated 

2024

Ending 

12/31/24

Under (Over) 

2024

Percent as 

of 12/31/24

Percent as of 

12/31/23

Revenues $448,000 $483,832 ($35,832) 108.0% 108.4%

Expenses $448,000 $271,860 $176,140 60.7% 71.9%

Depot Road Fund
Estimated 

2024

Ending 

12/31/24

Under (Over) 

2024

Percent as 

of 12/31/24

Percent as of 

12/31/23

Revenues $139,000 $158,760 ($19,760) 114.2% 135.0%

Expenses $139,000 $20,234 $118,766 14.6% 25.8%

Churchill Rink Fund
Estimated 

2024

Ending 

12/31/24

Under (Over) 

2024

Percent as 

of 12/31/24

Percent as of 

12/31/23

Revenues $342,500 $368,347 ($25,847) 107.5% 124.9%

Expenses $342,500 $291,678 $50,822 85.2% 95.6%

Library Fund
Estimated 

2024

Ending 

12/31/24

Under (Over) 

2024

Percent as 

of 12/31/24

Percent as of 

12/31/23

Revenues $652,765 $632,765 $20,000 96.9% 99.9%

Expenses $652,765 $628,719 $24,046 96.3% 99.9%

2024 Budget/Estimated Other Funds Summary - UNAUDITED

January 1 - December 31, 2024



 
 

AGENDA ITEM:  
#12A 

 

                        DATE:   February 3, 2025  
 

 COUNCIL COMMUNICATION 
 
INITIATED BY:  Durham Town Council 
 

 AGENDA ITEM: CONTINUE DISCUSSION AND FINALIZATION OF ADMINIS-
TRATOR’S ANNUAL PERFORMANCE EVALUATION FOR 2024 IN 

ACCORDANCE WITH THE EMPLOYMENT AGREEMENT BETWEEN 

THE ADMINISTRATOR AND THE TOWN OF DURHAM. 
 

CC PREPARED BY: Karen Edwards, Administrative Assistant 
 

PRESENTED BY:  Todd I. Selig, Administrator 
 

AGENDA DESCRIPTION:  
Pursuant to Section 17 of Administrator Selig’s Employment Agreement dated 
February 19, 2024 [which was specifically requested to be included in the Employment 
Agreement by Mr. Selig] with the Town:  

“Commencing in January 2025, and for each January thereafter, the Town Council shall 
review/evaluate Selig's performance in accord with the criteria provided to Selig by the Town 
the preceding April. The Town Council shall provide Selig with a written summary of this 
Annual Performance Evaluation and shall provide Selig with an opportunity to discuss this 
evaluation with the Town Council.” 
 
On January 6, 2025, the Council began the process for conducting Administrator 
Selig’s annual performance evaluation. Councilors decided to continue with the 
same process used in recent years in which the Council utilizes a one-page 
evaluation form/matrix outlining key elements of importance and ranking the 
administrator’s performance (on a scale of 1 to 5) for each element, which includes 
five categories:   
 
1. Ability to maintain or improve strong relationships; 
2. Financial oversight; 
3. Leadership; 
4. Initiative; and 
5. Other.   
 

TOWN OF DURHAM 
8 Newmarket Road 
Durham, NH 03824 
Tel:   603-868-5571 
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Rankings included:   5=Excellent, 4=Very Good, 3=Good, 2=Acceptable, 
1=Unacceptable. 
 
Council members were provided the matrix via email in Microsoft Word format and 
were asked to return their responses electronically to Council Chair Sally Needell by 
January 15. Chair Needell compiled the responses and on Tuesday, January 28, 
Chair Needell and Vice Chair Friedman met with Administrator Selig to discuss the 
evaluation results. 
 
Attached for the Council’s information is a matrix which incorporates the results 
submitted by Council members, as well as responses that were provided 
 
Below is Mr. Selig’s average scores over the past fifteen years, including this year. 
 

YEAR SCORE 

2010 4.3 
2011 4.4 
2012 4.5 
2013 4.0 
2014 4.3 
2015 4.4 
2016 4.5 
2017 4.8 
2018 4.6 
2019 4.6 
2020 4.8 
2021 4.7 
2022 4.9 
2023 4.8 
2024 4.4 

 
LEGAL AUTHORITY:  
Article 4 “Administration of Government”, Section 4.1 of the Durham Town Charter: 
“The chief administrative officer of the town shall be the Town Administrator 
(hereinafter called the "Administrator"), who shall be a full-time regular employee of 
the Town. The Council shall appoint a person especially qualified by experience and 
training, who receives the votes of at least five (5) members of the Council, to be 
Administrator. The Administrator shall serve at the pleasure of the Council, which will 
fix the Administrator’s salary and terms of employment.” 
 
Article 4 “Administration of Government”, Section 4.3 of the Durham Town Charter: 
“The Administrator may be reprimanded or removed for cause by the affirmative vote 
of at least six (6) members of the Council as herein provided. At least thirty (30) days 
before the proposed reprimand or removal of the Administrator, the Council shall 
adopt a resolution stating its intention to reprimand or remove him, the reasons 
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therefor and an effective date. A copy of the resolution shall be served forthwith on the 
Administrator, who may, within ten (10) days, demand a public hearing, in which 
event the Administrator shall not be reprimanded or removed until such public 
hearing has been held. Upon or after passage of a resolution of intent to remove, the 
Council may suspend the Administrator from duty, but his pay shall continue until 
removal. In case of such suspension, the Council shall, by the affirmative vote of the 
Council, appoint an Acting Administrator to serve at the pleasure of the Council for 
not more than ninety (90) days. The action of the Council in removing the 
Administrator shall be final.” 
 
Article II, “Administrative Organization”, Section 4-4 of the Administrative Code”: 
“The chief administrative officer of the town shall be the Town Administrator 
("Administrator"), who shall be appointed by the Council based upon his training and 
experience. The Administrator shall serve at the pleasure of the Council, who will also 
establish his compensation and terms of employment.” 
 
Article 16 of Employment Agreement Between Todd Selig and the Town of Durham 
states: “Renewal Negotiations.  If either the Town or Selig wishes to renew this 
Agreement at the conclusion of its original seven (7) year term, that party shall 
notify the other of such intent no later than December 31, 2029. In the event that the 
parties have not successfully concluded their negotiations by March 1, 2030, 
subsection 14C shall not apply and Selig shall be free to seek and obtain 
employment elsewhere at any time, even during the remaining term of this 
Agreement.” 
 
LEGAL OPINION:  
N/A 
 
FINANCIAL DETAILS:   
N/A 
 
SUGGESTED ACTION OR RECOMMENDATIONS:   
Hold discussion concerning Administrator Selig’s annual evaluation for 2024 and 
provide feedback to Administrator Selig relative to his performance.  



  

ANNUAL EVALUATION OF TODD SELIG 
2024 

TOTAL AVERAGES FROM ALL SCORES 
 

 1 = Unacceptable 2 = Acceptable 3 = Good 4 = Very Good  5 = Excellent 
     

 Ave. 

Ability to maintain or improve strong relationships with:  

• Town Council (responsiveness to concerns) 4.8 

• External entities such as UNH, town businesses, etc. 4.4 

• Town department heads and staff 4.7 

• Town committees and boards 4.3 

• Serves citizens effectively and efficiently 4.7 
  

Financial oversight:  

• Financial performance of the Town 4.4 

• Fiscal responsibility 4.1 

• Budget (process, preparation, dissemination) 4.4 

• Budget (creation of budget within Council guidelines) 3.9 

• Accomplishment of meaningful modifications in the 
economic relationship with UNH 

4.7 

  

Leadership:  

• Provides clear guidance to the Council on all issues 4.8 

• Provides effective management of town staff and 
departments 

4.6 

• Improves the performance of town staff, when needed. 
When necessary, has removed individuals who have 
failed to perform consistent with their job description 
and/or compensation 

3.8 

• Competency in human resource area with new hires 
during his administration 

4.3 

• Provides leadership and support to town committees 
and boards as necessary. 

4.6 

  

Initiative:  

• Proposes appropriate initiatives/strategic direction to 
the Council 

4.4 

• Is timely in follow up reports to Council initiatives 4.8 

• Accomplishment of Council’s goals and objectives 4.3 

• Ability to be a visionary for future community planning 4.1 
  

Other:  

• Appropriately challenges the status quo 3.8 

• Willingness to challenge and support his convictions 4.8 

• Appropriate allocation of time and energies, including 
delegating non-essential tasks 

4.1 

 







































 

AGENDA ITEM:  
#12B 

 

    DATE:  February 3, 2025 
 

 
 

COUNCIL COMMUNICATION 
 

INITIATED BY:    Joe Friedman, Chair Pro Tem 
 Todd Selig, Administrator 
 
AGENDA ITEM:  CONTINUED DISCUSSION OF THE PRESENT COMPOSITION OF 

DOWNTOWN DURHAM. 

CC PREPARED BY: Karen Edwards, Administrative Assistant     
 
PRESENTED BY: Joe Friedman, Chair Pro Tem 
 Todd Selig, Administrator 
 
AGENDA DESCRIPTION: 
The 2024 Council Goals includes the following goal: 

“Encourage downtown business development and growth of the tax base and housing 
opportunities within the commercial core through the application of smart growth principles 
focusing on planned economic and community development that attempts to curb urban 
sprawl in a sustainable manner, to include the future of 66 Main St. and the Town-owned 
Pettee Brook parking lots.” 

Administrator Selig has received emails recently from downtown business owners 
who have been concerned about the health and vibrancy of the downtown area.  On 
August 7 Administrator Selig sent an email to Planner Michael Behrendt asking him 
to work with the Planning Board and the Housing Task “to evaluate what might be 
done to bring additional housing to our commercial core, utilizing smart growth 
principles, to help downtown Durham increase in vibrancy.”  The Housing Task 
Force has since created a Downtown Zoning Subcommittee to begin this work.   
 
The Council began discussion on the current composition of Downtown Durham at 
their meeting of January 6.  Tonight the Council can continue discussing their 
thoughts on the commercial and residential offerings and any future changes that 
should be made. 
 
LEGAL AUTHORITY: 
N/A 
 

TOWN OF DURHAM 
8 Newmarket Road 
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LEGAL OPINION: 
N/A 
 
FINANCIAL DETAILS: 
N/A 
 
SUGGESTED ACTION OR RECOMMENDATIONS: 
 
MOTION: 
No formal action required. Discuss the current composition of Downtown Durham 
and any future changes that should be made. 



 

AGENDA ITEM:  
#13    

DATE:    February 3, 2025 
 

COUNCIL COMMUNICATION 
 
INITIATED BY: Durham Town Council 
 
AGENDA ITEM: APPROVE THE TOWN COUNCIL MEETING MINUTES FOR  
 JANUARY 6, 2025. 
 
CC PREPARED BY: Karen Edwards, Administrative Assistant 
 
PRESENTED BY: Todd Selig, Administrator 
 
AGENDA DESCRIPTION: 
Attached for the Council’s review and approval are the minutes for the meeting held on 
January 6, 2024.  Please call or email Karen Edwards with any grammatical/spelling 
changes prior to the meeting. Discussion at Monday evening’s meeting should be limited 
only to substantive changes.  
 
LEGAL AUTHORITY: 
RSA 91-A:2 (II) specifies what must be contained in minutes of public meetings:   

“Minutes of all such meetings, including names of members, persons appearing before the bodies or 
agencies, and a brief description of the subject matter discussed and final decisions, shall be promptly 
recorded and open to public inspection not more than 5 business days after the public meeting, except 
as provided in RSA 91-A:6, and shall be treated as permanent records of anybody or agency, or any 
subordinate body thereof, without exception.” 
 
LEGAL OPINION: 
N/A 
 
FINANCIAL DETAILS: 
N/A 
 
SUGGESTED ACTION OR RECOMMENDATIONS: 
 
MOTION: 
The Durham Town Council does hereby approve the Town Council meeting minutes for 
January 6, 2025 (as presented /as amended). 
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AGENDA ITEM:  #14 TS 
 

         DATE:  February 3, 2025 
  

COUNCIL COMMUNICATION 
 
INITIATED BY: Planning Board 
 
AGENDA ITEM: FIRST READING ON ORDINANCE #2025-03 AMENDING CHAPTER 

175, “ZONING,” ARTICLE II, “DEFINITIONS,” ARTICLE XII.1, 
“USE AND DIMENSIONAL STANDARDS,” AND ARTICLE XX, 
“STANDARDS FOR SPECIFIC USES,” REGARDING STUDENT 

RENTALS AND SCHEDULING A PUBLIC HEARING FOR MONDAY, 
FEBRUARY 17, 2025. 

 

CC PREPARED BY: Michael Behrendt, Town Planner 

 

PRESENTED BY: Paul Rasmussen, Planning Board chair 

 

AGENDA DESCRIPTION: 
The Planning Board voted to initiate this amendment on January 8.  The proposed 
amendment would include the following changes: 

• Provide a new definition for “Student Rental” and specify in the Table of Uses where 
it is allowed; 

• Eliminate definitions for “family” and “unrelated household.” 

• Eliminate the “three-unrelated rule” 

• Eliminate minimum habitable floor areas for unrelated households 
 
Administrator Selig provided the following background information for the proposed 
amendment in the December 27 Friday Updates. 
 
Background Concerning New Student Rental Ordinance Proposal: 

A draft zoning amendment was initially prepared by Administrator Todd Selig with 
input from an ad hoc working group he assembled for advice including Code Officer 
Audrey Cline, Town Planner Michael Behrendt, Fire Marshall Brendan O’Sullivan, Fire 
Chief Dave Emanuel, Town Councilor Em Friedrichs, Town Councilor Heather Grant, 
Planning Board Chair Paul Rasmussen, State Representative Al Howland, and resident 
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Jay Gooze.  The proposal was written in response to evolving societal norms around the 
definition of family, the community’s desire to preserve and support more housing 
opportunities, the economic and social impacts of college student rental housing 
impacting traditional residential neighborhoods and local housing stock, and recent 
statewide legislative efforts aimed at expanding housing opportunities for NH’s 
workforce and potentially impacting Durham’s existing local zoning. Administrator 
Selig recommended that the Planning Board take up the issue to work through the draft 
as part of the public process. The Planning Board has made several adjustments to the 
initial draft, which has been posted in advance of an upcoming public hearing on 
January 8, 2025. 

Durham’s current family definition is rooted in the 1950’s definition of family. The 
zoning proposal addresses evolving societal norms around the definition of 
family. There are unmarried blended families, unmarried same-sex partners with 
children, and other family configurations that should be recognized.   

The draft zoning change increases housing opportunities for workforce and young 
professionals by allowing more than three unrelated to share a dwelling. 

Durham property owners have expressed concern that their existing 4 and 5-bedroom 
homes are unreasonably restricted by the “no more than 3-unrelated” ordinance.   

The draft zoning change defines STUDENT RENTAL as a residential dwelling 
composed of one or more dwelling units on a single parcel that includes five or more 
full-time undergraduate college students, as defined by Federal law. The threshold of 
five applies to the total number in dwelling units on a parcel (For example: a three-unit 
building with two full-time undergraduate college students in one unit and four in 
another would be classified as a student rental). 

The proposal indicates that Student Rentals (5 or more full time students) will be 
allowed in specified zones (Central Business, Professional Office, Church Hill, and 
Courthouse zoning districts), with fire code compliance (sprinklers, etc.). Up to 4 full-
time students will be allowed by right in all zoning districts on one parcel (combined 
dwelling units, such as a Single-Family Dwelling with an Accessory Apartment).  Any 
number of occupants, assuming no more than 4 full time students, will be allowed in 
any zoning district with fire code compliance.   

There is a great deal of interest in the state legislature to address NH’s housing 
shortage. Durham’s historic “no more than 3-unrelated” provision of our zoning 
ordinance dating to the 1980’s was narrowly preserved in 2024. New legislation has 
already been introduced that will once again target Durham’s ordinance and our 
outdated definition of family. The new proposed student rental ordinance would 
protect Durham because occupancy is limited by the definition of student, rather than 
familial relationships. The state fire code dictates that more than 4 transient individuals 
sharing a cooking facility would trigger a lodging & rooming house definition, which 
imposes a sprinkler requirement among other life safety codes. If the more than 4 
individuals are full time students, it would trigger a student housing definition in 

https://www.ci.durham.nh.us/sites/default/files/fileattachments/planning_board/page/73119/proposed_amendments.pdf
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Durham and would only be allowed in certain zoning districts (see above).   The overall 
effect would be to increase the “3-unrelated ordinance” to 4 occupants allowed in every 
zone without fire code compliance. Otherwise, 5 or more occupants would require fire 
code compliance. If newly introduced legislation were adopted in 2025, as it was in 
2024, that set an occupancy floor minimum of two occupants per bedroom, Durham 
would be in compliance. To allow more than 4 occupants in a unit, the landlord would 
need meet the fire code requirement, and if a property contained more than 4 full time 
students, it would be limited to the zones noted above because it would now be 
classified as a student rental.   

Durham Rep. Al Howland has worked to keep the public, Planning Board, and Town 
Council in the loop concerning legislation pertaining to housing that would impact 
Durham. .  He provided a write up of all the housing bills last spring, and strongly 
recommended the Planning Board and Town Council re-examine the “no more than 3-
unrelated” ordinance as he feels it would be very challenging to continue to 
defend. Unfortunately, the Town was unable to have a chance to work on it until late 
October 2024.  Following two meetings of the ad hoc working group organized by 
Admin. Selig, a framework was developed and introduced to the Planning Board on 
November 13, 2024. The community will have a chance to weigh in at the Planning 
Board public hearing on the proposed zoning change on January 8, 2025. 

Rep. Howland reports the NH House Democratic Caucus feels the “no more than 3-
unrelated” ordinance is a fundamentally flawed ordinance that they cannot support.   

Questions/Answers concerning the proposed ordinance: 

1.         Student rental Defined 

a.         How do we define “Student”? Full time, Part-time, Taking a single class, trade 
school? In person? Remote? Federal law outlined by the U.S. Department of Education 
defines a full-time college student as someone enrolled in at least 12 credit hours per term. Each 
individual educational institution defines their particular course credit requirements (i.e., 
remote v. in-person, number of terms per year, etc.) for registered students.   

b.         By defining student rental and no other classifications in regard to occupants, 
could a rental company or individual rent a home to as many individuals as they wish 
as long as the occupants are not full-time students? Yes, as long as they meet building and 
fire code requirements.    

2.       Legal non-conforming 

What is the impact on legal non-conforming properties?   

a.      If the draft zoning changes is adopted, existing properties lawfully housing more than 4 
full-time students in one dwelling unit would become legally non-conforming for zoning 
purposes and for fire code purposes.   
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b.      Existing properties lawfully housing more than 4 full-time students across multiple 
buildings or multiple units would become legally non-conforming for zoning purposes and for 
fire code purposes.  

c.      If either of the prior two conditions noted exist in the zones where Student Rental is a 
proposed permitted use, going forward they would be existing “by right” per zoning, and legal 
non-conforming per fire code.  

3.         Cohabitation 

Would 4 Students and their significant others who are not students be permitted to 
cohabitate in a home? Yes, as long as they meet building and fire code requirements.   

4.         Student Status 

How can you differentiate between a student and a non-student? Federal law outlined by 
the U.S. Department of Education defines a full-time college student as someone enrolled in at 
least 12 credit hours per term. The UNH Office of Off-Campus Housing can confirm whether a 
student is enrolled or not and at what credit hour level.   

5.         Parking 

Do you plan on making any requirements for off street parking for these 
properties? There is no change being proposed to the existing parking section of the zoning 
ordinance.   

6.         Unsightliness 

With an increase to the allowed number of occupants on single-family dwelling 
properties, is there a plan to keep them from becoming eyesores to neighbors and 
citizens? The existing trash, parking, noise, and disorderly house ordinances will remain in 
effect.   

7.         Enforcement 

How do you plan to enforce these changes to the zoning rules? The UNH Office of Off-
Campus Housing can confirm whether a student is enrolled or not and at what credit hour 
level.   

8.        Discrimination  

By creating a law singling out “Student rentals” could the Town be liable for 
discrimination by allowing a property to be rented to more than 5 occupants for non-
students but not students in restricted zones?  We believe the answer is no.  Students are 
not a protected class, the term "student" is defined and used in other states without issue, and in 
late-2024 a NH State Senate subcommittee was evaluating creating a definition of student 
housing on the state level.  
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9.       Why limit student housing to certain zoning districts? 

Over the years, Durham has experienced a marked difference in lifestyles between off campus 
undergraduate college student housing and those households that are occupied by working 
professionals or families that frequently causes an undesirable impact.   
 

You can see documents related to the proposed ordinance that were part of the Planning 
Board’s review here:  https://www.ci.durham.nh.us/boc_planning/zoning-amendment-
student-rentals-three-unrelated-rule-and-habitable-floor-area. 
 
You can see the public hearing and discussion where the Planning Board voted to initiate 
the amendment at this link to DCAT:  
https://cloud.castus.tv/vod/durham/video/677fd03d5084ee00083fc24e?page=HOME.  
This includes comments from Town Administrator Todd Selig, Fire Marshal Brendan 
Sullivan, and Code Administrator Audrey Cline.  The item starts at 1 hour and 5 minutes. 

 
LEGAL AUTHORITY:  

RSA 674:16, RSA 675:2, and Section 175-14 of the Durham Zoning Ordinance 
 
LEGAL OPINION:  
N/A 
 

FINANCIAL DETAILS:  

N/A 
 
SUGGESTED ACTION OR RECOMMENDATIONS: 
 
MOTION: 
The Durham Town Council hereby approves on First Reading Ordinance #2025-XX 
Amending Chapter 175, “Zoning,” Article II, “Definitions,” Article XII.1, “Use and 
Dimensional Standards,” and Article XX, “Standards for Specific Uses,” Regarding Student 
Rentals and schedules a Public Hearing for Monday, February 17, 2025. 

https://www.ci.durham.nh.us/boc_planning/zoning-amendment-student-rentals-three-unrelated-rule-and-habitable-floor-area
https://www.ci.durham.nh.us/boc_planning/zoning-amendment-student-rentals-three-unrelated-rule-and-habitable-floor-area
https://cloud.castus.tv/vod/durham/video/677fd03d5084ee00083fc24e?page=HOME


  

ORDINANCE #2025-03 OF DURHAM, NEW HAMPSHIRE 
 

AMENDING CHAPTER 175, “ZONING,” ARTICLE II, “DEFINITIONS,” ARTICLE XII.1, “USE 

AND DIMENSIONAL STANDARDS,” AND ARTICLE XX, “STANDARDS FOR SPECIFIC USES,” 

REGARDING STUDENT RENTALS 
 

 WHEREAS, Durham’s current definition for “family” is outdated;  and 
 

WHEREAS, There is a strong desire in the community to protect traditional 
residential neighborhoods where there have been significant adverse impacts from the 
presence of large numbers of college students, especially in houses and dwelling units 
with four or five students living together;  and 

 
WHEREAS, Of course, Durham is a college town and greatly appreciates the 

presence of college students, it is widely recognized that college students, especially 
undergraduate college students who are often away from home for the first time, and 
older persons and families generally have different lifestyles which can be 
incompatible, with potential deleterious effects upon the quality of the neighborhoods;  
and  
 

WHEREAS, The Town is looking for strategies to provide a wider range of 
opportunities for housing for its diverse populations;  and 
 

WHEREAS,  In accordance with RSA 674:16 Grant of Power for Zoning, that 
Durham has the right and the responsibility to use its zoning powers to specify where 
particular uses - including those which may not be harmonious with each other – 
should be located within the town to promote health, safety, and the general welfare of 
the community;  and 
 

WHEREAS, Students are not a protected class, the term is defined and used 
under zoning in other states without issue, and in late 2024 a New Hampshire Senate 
subcommittee was evaluating creating a definition of student housing on the state level, 
recognizing that students are a unique population for which particular zoning 
standards may be in order;  and 
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WHEREAS, the Durham Planning Board held a public hearing and duly voted to 
initiate this amendment on January 8, 2025;  and 
 

WHEREAS, the Durham Town Council held a public hearing on #. 
  
 NOW, THEREFORE BE IT RESOLVED that the Durham Town Council, the 
governing and legislative body of the Town of Durham, New Hampshire, hereby adopt 
Ordinance #2025-03 and does hereby amend the following sections of the Code.    
 

 
❖ Add the new language below shown like this:  to be added 

Delete the existing language below shown like this:  to be deleted 
 
ARTICLE II – DEFINITIONS 

FLOOR AREA, HABITABLE – Heated areas used daily for living, eating, cooking or 
sleeping, including bathrooms and bedroom closets; but excluding garages, circulation 
areas (stairways, hallways, corridors), storage areas, (including but not limited to attics, 
unfinished basements, and utility rooms). For the purposes of this chapter, "habitable floor 
area" is deemed to be 70 percent of the gross floor area of a given building unless evidence 
sufficient to rebut that presumption in the form of complete floor plans drawn to a standard 
scale is submitted to the Durham Code Enforcement Officer. This presumption shall not 
apply in any instance where the owner or occupant(s) of the building allow inspection and 
measurement of such interior floor areas by the Code Enforcement Officer. It is recognized 
that under this definition it is possible for the "habitable floor area" to exceed 70 percent of 
the gross floor area. 

HABITABLE FLOOR AREA. See “Floor Area, Habitable.” 

HOUSEHOLD – A group of occupants of a dwelling unit defined by one of the following 
two categories: 

1. FAMILY – An individual or two (2) or more persons related within the second degree 
of kinship by civil law or by marriage or adoption or foster care arrangement living 
together as a single housekeeping unit, including necessary domestic help such as 
nurses or servants not to exceed three (3) in number. 

2. UNRELATED HOUSEHOLD – Any household not conforming to the definition of a 
"family," above.  (Note.  See specific requirements for unrelated households in 
Section 175-56 - General Dimensional Standards.)   

 
STUDENT RENTAL – A student rental is a residential dwelling composed of one or 
more dwelling units on a single parcel that includes five or more full-time 
undergraduate college students, as defined by Federal law.  The threshold of five applies 
to the total number in dwelling units on a parcel (For example:  a three-unit building 
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with two full-time undergraduate college students in one unit and four in another 
would be classified as a student rental). 

UNRELATED OCCUPANTS – Persons living in an unrelated household.  (See definition 
for “Household.”) 

UNRELATED HOUSEHOLD – See “Household.” 
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ARTICLE XII.1 – USE AND DIMENSIONAL STANDARDS 

 RESIDENTIAL ZONES COMMERCIAL CORE ZONES RESEARCH-INDUSTRY  

ZONES 
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III. RESIDENTIAL USES 

             

 
Principal Uses 

             

Residence, single-family P P P P X P P X X X CU CU X 

Residence, duplex X X X X X X X X X X  X  X  X 

Residence, multi-unit X X X X X CUA X X X X X X X 

Senior housing, single family P P P P X X P X P CU CU CU CU 

Senior housing, duplex P P P P X X P X CU CU CU CU CU 

Senior housing, multiunit P P P P CU  P P P CU CU P CU CU 

Senior Care facility P X CU P X X P P P P P P P 

Nursing Home X X X X X X P P P P P P CU 

Manufactured Housing P X X X X X X X X X X X X 

Porkchop Subdivisions See 
Article XX 

P X X P X X X X X X X X X 

Student Rental  X X X X P P P P X X X X X 
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➢ Delete Section 175-55. 1., below and renumber Section 175-55 accordingly. 

175-55.  General Use Standards.  The following additional standards apply to the specific 
uses listed below: 

1. Occupancy of Residences. See Section 175-56 A. regarding limitations on the number 
of unrelated occupants.   

➢ Delete the following subsections A. and B.; insert a new subsection A., as shown; 
and reletter the subsequent subsections accordingly. 

175-56.  General Dimensional Standards. 

A. Limitation on number of unrelated occupants.  Within the following zoning 
districts, any dwelling unit consisting of an unrelated household shall contain no 
more than three (3) unrelated occupants: 

 
1. Rural (R) 
2. Residence A (RA) 
3. Residence B (RB) 
4. Residence C (RC)  
5. Central Business District (CB) 
6. Professional Office (PO) 
7. Church Hill (CH)  
8. Courthouse (C) and  
9. Coe’s Corner (CC)  

 (Note that there may be more restrictive occupancy requirements than these under the 
New Hampshire State Building Code and Fire Code and the Durham Rental Housing 
Ordinance.) 

 

B.  Minimum floor area per occupant in unrelated household.  The minimum required 
habitable floor area per occupant in an unrelated household is shown in Table 175-56 
below.  (See definition for “Household.”). 

 
Table 175-56. MINIMUM HABITABLE FLOOR AREA BY DWELLING TYPE  

FOR UNRELATED HOUSEHOLD 
 
 
DWELLING TYPE 

Minimum habitable floor 
area per occupant in 
unrelated household 

 
Single-family dwelling 

 

300 

 
Duplex or townhouse 

 

300 
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Apartment (but not including apartments in the CB District 
as delineated in Section 175-42(B)(8) and (9), accessory 
apartments and apartments in the ORLI and MUDOR 
districts). 

 

400 

 
Apartment in the Central Business District (excluding 
apartments in the CB District as delineated in Section 175-
42(B)(8) and (9) and accessory apartments) where the 
number of unrelated occupants does not exceed two                                                      

 

300 

 

Apartment in the CB District located in a building within 
the area of the district delineated in Section 175-42 (B) (8) 
and (9) where the maximum height of three stories applies 

250 

 
Apartment  in the ORLI and MUDOR districts (but not            
including accessory apartments) 

 

200 

 
Accessory Apartment 

 

200 

Rooming/boarding, including accessory rooming/boarding  

150 

Dormitory  

100 

Fraternity or sorority  

150 

Nursing home  

150 

Senior housing  

200 

(Note that there may be more restrictive occupancy requirements than these under 
the New 
Hampshire State Building Code and Fire Code and the Durham Rental Housing 
Ordinance.) 

 

➢ Add new section A. and reletter subsequent sections accordingly. 

A. Fire Code.  Note that Fire Code NFPA 101 2021 ED, as amended, requires a 
minimum of 200 square feet per person (consult the Durham Fire Department 
for more information). 
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ARTICLE XX - STANDARDS FOR SPECIFIC USES 

175-109. Compliance Required. 
C.  Accessory Dwelling Units and Accessory Apartments.  Accessory dwelling units and 

accessory apartments shall conform to the following standards: 
 

1. Only one accessory dwelling unit or one accessory apartment shall be located on 
a lot with a single-family residence.  The location of an accessory dwelling unit 
and an accessory apartment in conjunction with one single-family residence shall 
not be permitted. 

2. An accessory dwelling unit shall contain a minimum of 300 and a maximum of 
850 square feet of floor space. 

3. An accessory apartment shall contain a minimum of 300 and a maximum of 
850 square feet of floor space. 

4. In zoning districts where no more than three unrelated persons may occupy a 
dwelling unit (as specified in subsection 175-56 General Dimensional 
Standards), there shall be no more than three unrelated occupants in total for 
the single-family dwelling and the accessory dwelling unit combined or for the 
single-family dwelling and the accessory apartment combined. 

 
PASSED AND ADOPTED by the Town Council of the Town of Durham, New 

Hampshire this              day of                              by 2025, affirmative votes ______; 
negative votes ______; and            abstentions ______. 
 
 
      __________________________ 

Sally Needell, Chair 
Durham Town Council 
 
 

ATTEST: 
 
__________________________________ 
Rachel Deane, Town Clerk-Tax Collector 
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